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In the Court of Appeals of the District of Columbia. 


Elon a. Woodward et al., Appellants, ) 

m y No. 1172. 

Jeremiah P. Nelligan et al. I 


a Supreme Court of the District of Columbia. 

Jeremiah F. Nelligan, John J. Nelligan,^ * 
and David A. Nelligan 
m. 

Elon A. Woodward, James White, Timothy . oaooo 

D. Daly, Dennis Fogarty, Peter M. Becker, ^ 20332. Equity 

William Ward, Thomas Lanegan, John T. 

Murphy, John O’Connor, and Thomas M. 

O’Connor. 

United States of America, 1 
District of Columbia, j ’ 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Original Bill for Injunction. 

Filed April 11,1899. 

In the Supreme Court of the District of Columbia. 

Jeremiah P. Nelligan, John J. Nelligan, 
and David A. Nelligan 
m. 

Elon A. Woodward, James White, Timothy I No. 20332. Equity. 
D. Daly, Dennis Fogarty, Peter M. Becker, j Docket No. 46. 
William Ward, Thomas Lanegan, John T. 

Murphy, John O’Connor, and Thomas M. 

O’Connor. ^ 

To the honorable the justice of said court: 

The bill of complaint of the above-named complainants respect¬ 
fully shows: 

1. That they are all citizens of the United States and resident in 
Atlantic City, State of New Jersey, and bring this suit in their own 
right. 

1—1172a 
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2. The defendants are all residents of said District and are sued, 
the defendants Woodward and White as trustees under the deed of 
trust hereinafter mentioned, the defendant Daly as treasurer, the de¬ 
fendant Fogart}'' as president, the defendant Becker as secretary, and 
the remaining defendants as directors and shareholders of a volun¬ 
tary unincorporated association known and styled as “ The Second 
Workingmen^s Building Association of the District of Columbia,” 
and as representing the other members, all of whose names are un¬ 
known to complainants, and are too numerous to be made parties 
hereto. 

3. The said association for many years has carried on what 

2 is known as a building association, its object, as set forth in 
its prospectus, being to aid its members in procuring home¬ 
steads by providing funds for use in the purchase of real estate, for 
making improvements thereon, and for securely investing their 
savings. 

4. Complainants further show that one David Nelligan, their 
father, oh or about the seventeenth day of May, 1886, was a stock¬ 
holder in said unincorporated association, and on said day received 
an advance or loan amounting to the sum of five hundred and 
twenty-five ($525) dollars on certain shares of stock held therein by 
him, and for the purpose of securing the repayment of said advances, 
as-also the prompt and due performance by him of his obligations 
as a member of said unincorporated association, on the said day and 
year executed his certain- writing obligatory under seal, acknowl¬ 
edging himself bound unto the defendant Timothy D. Daly, treas¬ 
urer, as aforesaid, in the penalty of two thousand dollars, conditioned 
for the payment by him of certain monthly dues and the repayment 
of said loan, and for the purpose of securing the due performance of 
the conditions of the said writing obligatory on the said seventeenth 
day of May, 1886, executed a certain deed of trust, bearing said date, 
whereby he and his wife, Mary Nelligan, conveyed unto the said 
defendant. White, all those certain parcels of land and premises 
situate and being in the county of Washington, in the District of 
Columbia, and known and distinguished as lots numbered one (1) and 
two (2) of Johnson’s subdivision of certain lots in Wright’s and Dole’s 
subdivisions of parts of “ Pleasant Plains; ” all of which will more 

fully appear on reference to the said deed of trust, duly re- 

3 corded among the land records of the District of Columbia, 
the seventeenth day of May, 1886, in Liber 1186, folio 8 

et seq.j and said bond or writing obligatory, copies of which are 
herewith filed, marked Exhibit J. P. N. Nos. 1 and 2 respectively, 
and which it is prayed may be read as part hereof at the final or 
other hearing of this cause. 

5. Your complainants further aver and say that the said David 
Nelligan subsequently obtained further and additional advances from 
the said building association, so that on the nineteenth day of April, 
1890, he was indebted to the said association in the sum of eight hun¬ 
dred and forty-nine and seventy-seven-hundredths ($849.77) dollars 
after deducting the amount paid by him‘on account of the dues to said 
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association, as also interest to which he was entitled as a share¬ 
holder therein. 

6. Your complainants further aver and say that for some time 
prior to the seventeenth day of May, 1886, and from that day until 
on or about the first day of November, 1898, one John T. Lynch 
was the secretary of the said Second Workingmen’s Building As¬ 
sociation, and as such secretary had charge, with the keeping, of all 
accounts with the stockholders thereof, and all books, papers, stock¬ 
holders’ bonds, and deeds belonging to the said association, and was 
permitted by the officers of the said association and the directors 
thereof to receive payments from the various stockholders of the 
said association on account of loans made to them or on account of 
their dues and monthly payments, and to receipt therefor; that the 
said Lynch had practically the sole management of the affairs of 
said association, and all the transactions had by the said Nelligan 

in the matter of receiving the said loans and advances and 

4 the payments made by him to the said association of dues on 
account thereof were made and had with the said John T. 

Lynch, who duly receipted therefor to him. 

7. On or about the nineteenth day of April, 1890, the said Nelli¬ 
gan disposed of certain other real estate and received the proceeds 
derived therefrom, and thereupon the said Nelligan paid to the said 
John T. Lynch as secretary, and in settlement of his indebtedness 
to said association as aforesaid, the said sum of eight hundred and 
forty-nine and seventy-seven-hundredths (|849.77) dollars, and the 
said Lynch, as evidence of the receipt thereof by him from the said 
Nelligan, delivered to said Nelligan the original deed of trust exe¬ 
cuted by the said Nelligan as hereinbefore set forth, the bond exe¬ 
cuted by the said Nelligan and secured by the said deed of trust, 
and also the original abstract prepared by the attorney for said asso¬ 
ciation at the time the advances aforesaid were made to the said 
Nelligan ; that the said Nelligan was ignorant of and unacquainted 
with the system of conveyancing in force in said District, and was 
not informed or advised that it was necessar}^ to have the said deed 
of trust released of record, being left under the impression by the 
said Lynch that all that was necessary, as evidence of the payment 
of his indebtedness to said association, was the delivery to him of 
the original deed of trust and the bond secured thereby, and the 
said deed and bond remained in the possession of said Nelligan untiL 
the time of his death, and since then in the possession of his widow, 
mother of complainants, who has had charge of his papers. 

8. Your complainants aver and say that the said David 

5 Nelligan departed this life in this District, intestate, on the 
twenty-fourth day of December, 1892, leaving him surviving 

your complainants, his children and only heirs-at-law. 

9. Your complainants further aver and say that the officers and 
directors of the said association had immediate notice and knowl¬ 
edge of the fact that the said John T. Lynch had received the 
amount due from the said Nelligan to the said association, as afore¬ 
said, and that from the time of the payment thereof, as aforesaid, to 









4 


ELON A. WOODWARD ET AL. VS. 


wit, the nineteenth day of April, 1890, until the time of the death 
of the said Nelligan, to wit, the said twenty-fourth day of December, 
1892, the said Nelligan made no further payment into the said as¬ 
sociation, nor was he notified, requested, or required in any manner 
to make such payments, and after his death no payments on ac¬ 
count of such indebtedness were made by these complainants, nor 
any one on their behalf, nor were they notified or requested by any 
of — officers of said association to make such payment, and altho’, 
as complainants are informed and believe and so aver, the constitu¬ 
tion of said association provides, among others, that if the monthly 
payments due from a stockholder taking an advance from the funds 
of the association shall be unpaid for four months the board of di¬ 
rectors may order the trustees to compel payment by proceedings 
upon the bond and deed of trust, according to law, neither the said 
association or its officers since the said nineteenth day of April, 
1890, up to a comparative- recent date, as hereinafter set forth, have 
taken or threatened to take any steps to enforce said deed of trust, 
but have treated said indebtedness and lead the said Nelligan and 
your complainants to believe the same as liquidated and paid. 

6 10. Complainants further say that, although the payments, 
as aforesaid, were made by said Nelligan to the said John T. 

Lynch under the circumstances herein set forth, the said association 
now claim that the said Lynch did not pay to the said association 
the money so by him received from the said Nelligan, and the 
officers of the said association, having ascertained that the said deed 
of trust stands unreleased of record, now insist that the same is a 
valid lien upon the real estate thereby conveyed to secure the amount 
due upon the said loan aforesaid, with interest from the date thereof 
to the present time, and have rendered to the attorney of these com¬ 
plainants a statement by which it appears that the amount claimed 
by the said association to be secured by the said deed of trust to the 
first day of February, 1899, aggregates the sum of one thousand 
two hundred and eighty-four and twenty-one-hundredths ($1,284.21) 
dollars, and threaten, that unless the same is paid within a short 
time, to- enforce the said deed of trust by a sale of the real estate 
thereby conveyed for the purpose of paying the said alleged debt. 

11. Your complainants aver and say that the indebtedness secured 
by the said deed of trust, as aforesaid, was liquidated and canceled 
by the said David Nelligan on the nineteenth day of April, 1890, 
and that the said association by its action and the conduct of its 
officers is estopped from asserting any claim under the said deed of 
trust or as against the said real estate, even if it be true that the 
said Lynch did not account to the said association for the money so 
paid him by the said Nelligan. 

12. That your complainants desire said real estate released of 
record from the lien of said deed of trust, inasmuch as the fact 

7 of its standing unreleased operates as a cloud upon the title 
thereto; in addition, the indebtedness secured thereby having 

been paid, the said trust should be released. 

Wherefore your complainants pray: 



JEREMIAH >. NELLiaAN ET AL. 5 

1. That the defendants be required to answer the premises, hut 
not under oath, an answer under oath being specifically waived; 
that process issue out of this honorable court, directed to each of 
them, commanding them to appear herein by a day named. 

2. That the defendants Woodward and White and the officers and 
directors of said association, defendants hereto, be enjoined and re¬ 
strained from taking any action under the said deed of trust look¬ 
ing to a sale of the said real estate under the provisions thereof. 

3. That the defendants Woodward and White be required to 

execute to these complainants a deed of release of the said real estate 
from the said deed of trust. , , 

4. That your complainants may have such other and further re¬ 
lief as the nature of the case may require. 

JEREMIAH F. NELLIGAN. 
JOHN J. NELLIGAN. 

DAVID A. NELLIGAN. 


The defendants to this bill are— 

Elon A. Woodward, 

James White, 

Timothy D. Daly, 

Dennis Fogarty, 

Peter M. Becker, 

William Ward, 

Thomas Lanegan, 

John T. Murphy, 

John O’Connor, and 
Thomas M. O’Connor. 

LEON TOBRINER, 

Sol’r for Complainants. 

8 We, Jeremiah F. Nelligan, John J. Nelligan, and David A. 

Nelligan, on our oaths do depose and say that we have heard 
read the foregoing bill of complaint by us subscribed and know the 
contents thereof; that the statements therein made by us from per¬ 
sonal knowledge are true, and that those stated upon information 
and belief we believe to be true. 

JEREMIAH F. NELLIGAN. 
JOHN J. NELLIGAN. 

DAVID A. NELLIGAN. 


Subscribed and sworn to 
A. D. 1899. 

[seal.] 


before me this seventh day of April, 

HENRY G. NORMAN, 

Notary Public. 
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9 Exhibit J. P. K No. 1. 

Filed April 11,1899. 

This indenture, made this seventeenth day of May, in the year of 
our Lord one thousand eight hundred and eighty-six between David 
Nelligan and Mary Nelligau his wife of the city of Washington, in 
the District of Columbia, of the first part and Elon A. Woodward 
and James White, trustees of the Second Workingmen’s Building 
Association of the District of Columbia, parties of the second part. 

Whereas the said David Nelligan by virtue of the provisions of 
the constitution of said association, hath received therefrom advances 
on certain shares of stock held therein by him amounting to the 
sum of five hundred and twentv-five dollars, and hath executed and 
delivered to the treasurer of said association a certain sealed obliga¬ 
tion, bearing even date herewith, in the penal sum of two thousand 
(|2,000) dollars, conditioned to be void by the payment to said 
treasurer, or his successor in ofiice monthly, and on the second 
Wednesday of each and every month succeeding the date of said 
advances, until said association shall close, or the return of the 
money advanced to h— by payment in strict accordance with the 
provisions of the said constitution and of said sealed obligation, the 
sum of two dollars on each share of stock so advanced on or upon 
which future advances may be made within five years from the 
date of these presents to the extent of said sum of two thousand dol¬ 
lars, and also all fines, forfeitures, taxes and expenses chargeable 
against him under said constitution, and said sealed obligation. 
And to secure a faithful cornplainaTice with all the conditions of said 
sealed obligation, the said parties of the first part have agreed to 
execute these presents. 

Now therefore this indenture witnesseth that the said 

10 parties of the first part, for and in consideration of the 
premises and of the sum of five dollars, current money 

of the United States to them in hand paid by the said parties of the 
second part, the receipt of which before the ensealing and delivery 
of these presents is hereby acknowledged, have granted, bargained 
and sold, aliened enfeofied, conveyed and confirmed and by these 
presents do grant, bargain and sell, alien, enfeoff, convey and con¬ 
firm unto and to the use of the said parties of the second part, their 
heirs and assigns, and the survivor of them his heirs and assigns, 
all those certain pieces or parcels of land, premises situate and being 
in the said county of Washington in the District of Columbia, and 
known and distinguished as lots numbered one (1) and two (2) of 
Johnson’s subdivision of certain lots in Wright and Dale’s sub¬ 
division of part of Pleasant Plains, being the same property that 
was conveyed to David Nelligan by deed recorded in Liber No. 788 
fol. 121 of the land records of said District, together with all the 
right, easements, privileges and appurtenances to the same belong¬ 
ing or in anywise thereto appertaining. 
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To have and to hold the said land and premises with the 
appurtenances and hereditaments to the same belonging unto and 
to the only use and benefit of said parties of the second part, their 
heirs and assigns and to the survivor of them and to the heirs and 
assigns of such survivor. 

In and upon the trusts nevertheless hereinafter mentioned and 
declared, that is in trust to permit the said David Nelligan his 
heirs and assigns, to use and occupy the said real estate and 
premises hereinbefore granted and the rents, issues and profits 
thereof to receive and enjoy until some default or failure shall 

11 have been made in the performance of the condition of said 
sealed obligation mentioned; and in the event of any default 

or failure, in whole or in part, being made in the payment of any 
one or more of the said monthly dues, or of the fines, forfeitures, 
•expenses, taxes, or insurance in said- sealed obligation specified, 
when and as the same shall become due and payable then said sealed 
obligation, at the expiration of four months from the date of the 
first default, shall be deemed and taken as forfeited; and thereupon 
at the written request of the treasurer of said association for the 
time being, the said parties of the second part and the survivor of 
them, or the trustee acting in the execution of this trust, after giv¬ 
ing notice by advertisement twice a week for at least two weeks in 
some newspaper published in said District of Columbia, shall pro¬ 
ceed to sell and dispose of the aforesaid described real estate and 
premises, or so much thereof us may be necessary, at public auction, 
upon such terms and conditions, and at such time and place, as to 
them or him shall appear most advantageous to the parties inter¬ 
ested ; and upon compliance with the terms of sale, to convey the 
same in fee-simple to the purcbaser or purchasers thereof, free from 
all liability for the non-application or misapplication of the purchase- 
money ; and out of the proceeds of such sale or sales the said trustees 
or trustee shall pay: 

First. The proper expenses attending such sale or sales, includ¬ 
ing a commission of two and one-half per cent, on the gross amount 
thereof, and all moneys advanced, or paid for insurance or taxes 
upon the real estate hereinbefore conveyed, with interest calculated 
to the time of sale. 

12 Secondly. They or he shall pay to the treasurer of said 
association for the time being whatever su m or sums of money 

may be found due said association at the time of sale, and intended 
to be secured by said sealed obligation, upon an account stated in 
accordance with the provisions of the constitution of said association 
and the obligations thereto annexed. And lastly, the surplus if any, 
shall be paid over to the said David Nelligan his executors, admin¬ 
istrators or assigns. And the said David Nelligan doth hereby cov¬ 
enant and agree at his own cost, during the continuance of this trust 
to keep paid up all taxes and assessments, general and special, levied 
or assessed upon said real estate and premises, and to keep said 
premises insured against fire, in the name and to the satisfaction of 
said trustees, who shall apply whatever may be received therefrom 
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to the payment of the matter hereby secured, and in default of the 
payment of said taxes and assessments, or in effecting said in¬ 
surance as aforesaid, it shall be lawful for the secretary of said asso¬ 
ciation, to effect said insurance and to pay said taxes, and the ex¬ 
pense thereof, with interest, shall be a charge secured hereby. 

In testimony whereof the said parties of the first part have here¬ 
unto set their hands and afiixed their seals on the day and year first 
above written. 

DAVID NELLIGAN [seal.] 

her 

MARY X NELLIGAN. 

mark. 

Signed, sealed and delivered in the presence of— 

CHARLES WALTER. 


13 District of Columbia, ss : 


I, Charles Walter, a notary public in and for the District of 
Columbia, do hereby certify that David Nelligan and Mary Nelli- 
gan, his wife, parties grantors to a certain deed bearing date on the 
seventeenth day of May, A. D. 1886, and hereto annexed, personally 
appeared before me in said District aforesaid, and the said David 
Nelligan and Mary Nelligan being personally well known to me to 
be the persons who executed the said deed, and acknowledged the 
same to be their act and deed; and the said Mary Nelligan, wife of 
said Nelligan, being by me examined privily and apart from her 
husband and having the deed aforesaid fully explained to her, she, 
the said David Nelligan, acknowledged the same to be her act and 
deed, and declared that she had willingly signed, sealed, and de¬ 
livered the same, and that she wished not to retract from it. 

Given under my hand and notarial seal this 17th day of May, 
A. D. 1886. 


CHARLES WALTER, 

Notary Public^ D, G. 


14 Exhibit J. F. N. No. 2. 

Filed April 11,1899. 

The Second Workingmen’s Building Association of the District of 

Columbia. 

Know all men by these presents, that I, David Nelligan of the 
city of Washington, in the District of Columbia, am held and firmly 
bound unto Timothy D. Daly, treasurer of a certain association, de¬ 
nominated the Second Workingmen’s Building Association, of the 
District of Columbia, in the just and full sum of two thousand dollars, 
current money of the United States, to be paid unto Timothy D. 
Daly, treasurer as aforesaid, or to his successor in office, for which 
payment well and truly to be made I bind myself my heirs, execu¬ 
tors or administrators firmly by these presents. 
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Sealed with my seal and dated this seventeenth day of May in 
the year of our Lord one thousand eight hundred and eighty-six. 

Whereas the said David Nelligan a stockholder in said associa¬ 
tion, has by virtue of, and in accordance with, the provisions of the 
constitution and obligations attached thereto, of said association, 
received from the said association an advance on three shares of 
stock amounting to the sum of five hundred and twenty-five dol¬ 
lars. 

And whereas the said David Nelligan if the board of directors of 
the said association shall consent thereto, may hereafter within five 
years next after the date of these presents obtain and receive from 
said association other and further advances to the extent of 
16 said sum of two thousand dollars on other stock of said asso¬ 
ciation now held or hereafter purchased by said David 
Nelligan. ' • ■ 

Now the condition of the above obligation is such that if the said 
David Nelligan or his heirs, executors and administrators shall well 
and truly pay, or cause to be paid unto Timothy D. Daly treasurer 
as aforesaid, or to his successor in office, the sum of two dollars on 
each share of stock held by him, on which money has been ad¬ 
vanced to him or may within five years next after the date of these 
presents be hereafter advanced to him monthly and every month, 
commencing from the date of said advance, and continue to pay the 
same on the second Wednesday of each and every month there¬ 
after, until the close of the said building association or the return of 
the money advanced to him by payment in accordances with the pro¬ 
visions of the said constitution, but not by pay ment of his monthly 
dues except so far as he may be entitled to a credit of one dollar per 
month, with interest, in accordance with the provisions of said con¬ 
stitution and also all fines, forfeitures, expenses, taxes and insurance 
which may be imposed, incurred or expended by virtue of the pro¬ 
visions of the said constitution, or in protecting any securities given 
for this bond, then this obligation to be void, or else remain in full 
force and virtue in law. 

DAVID NELLIGAN. [seal.] 
-, [seal.] 

Signed, sealed and delivered in the presence of— 

NEAL T. MURRAY. 


2—~1172a 
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16 Answer of Defendant Daly. 

Filed March 20,1900. 

In the Supreme Court of the District of Columbia. 

Jeremiah P. Nelligan et al., ) 

m. > Equity. No. 20332. 

Elon a. Woodward et al. j 

The answer of the defendant' Timothy D. Daly to the bill of 

complaint. 

This defendant for answer says: 

1. He admits the allegations in the first paragraph of the bill. 

2. He admits that the defendants are citizens of the District of 
Columbia; that the defendants Woodward and White are trustees 
under the deed of trust referred to in the fourth paragraph of the 
bill; that this defendant is the treasurer, the defendant Becker the 
secretary, and the other defendants shareholders of “ The Working¬ 
men’s Building Association ” of the District of Columbia, which is 
an unincorporated association. 

3. He admits the allegations in the third paragraph of the bill. 

4. He admits that David Nelligan, who he has no reason to 
doubt was the father of the plaintiffs, was on the 17th day of May, 

' 1886, a stockholder in said association, and on that day received an 

advance of $525.00, and executed the bond and deed of trust referred 
to in the fourth paragraph of the bill, which bond and deed of trust 
were taken charge of by John T. Lynch, the then secretary of said 
association, as provided by the seventh article of the constitu- 

17 tion of said association, which in terms provided for the cus¬ 
tody of all stockholders’ bonds and deeds, and so far as this 

defendant has knowledge said bond, after delivery, and said deed of 
trust, after delivery and recordation, were never in the hands of 
any other officer of said association except the said John T. Lynch, 
its secretary. 

5. He admits that David Nelligan subsequently obtained further 
and additional advances from said association, and sa 3 ’'s that on the 
i9th day of April, 1890, said Nelligan was indebted unto said asso¬ 
ciation in the sum of eight hundred and forty-nine and dollars, 
as appears from the books of said association. 

6. He admits that John T. Lynch was, prior to the 17th day of 
May, 1886,- and until the 12th day of October, 1898, the secretary of 
said association ; that as such secretary his duties were prescribed 
by itsconstitution, and were, amongst others, to keep accounts with 
stockholders, attest orders drawn on the treasurer for payment of 
mone}^ when ordered by the board of directors, and have in charge 
all books and papers, stockholders’ bonds, and deeds belonging to 
the association, as will appear by reference to said constitution, a 
copy of which, filed herewith and marked T. D. D. No. 1, is prayed 
to be read as a part of this answer at the hearing of the cause. He 
denies that the said John T. Lynch, as secretary or otherwise, was 
permitted by the officers and directors of said association to re- 
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ceive payments fi*dm the stockholders On account Of loans made to 
them or on account of dues and monthly payments, and to receipt 
therefor. He also denies that said Lynch had practicaliy the 
sole management of the affairs of said associationy and that 
all the transactions had by the said David Helligan in re*- 
18 ceiving the said loans and advanees and the payments made 
by him to said association of dues on account thereof were 
made and had with the said John T. Lynch, who receipted therefor 
to him; on the contrary, he says that the management of said as¬ 
sociation was in the hands of its officers, who discharged their re¬ 
spective duties as prescribed by the constitution, and that said David 
Nelligan received the loans and advances made to him from this 
defendant as treasurer of said association, and that all payments 
made by said Nelligan to said association were made to this defend¬ 
ant, as treasurer, and were duly entered upon his books of receipts. 
Further answering, he says that by the eonstitution of said associa¬ 
tion, to which reference is now made, it was the duty of the treasurer 
to receive all moneys paid into the association and pay all orders 
drawn upon him by order of the board of directors, and that Said 
named duties were never delegated to any other officer or member 
of the association. 


17. He knows nothing of his personal knowledge as to the al¬ 
legations contained in the 7th paragraph of the bill, as to the pay¬ 
ments by said David Nelligan of the sum of |849.77 to John T. 
Lynch, as secretary of said association, in payment of the indebted¬ 
ness of said Nelligan to the association, or as to the delivery to said 
Nelligan by said Lynch of the bond and deed of trust securing the 
advance made to said Nelligan as hereinbefore referred to, nor 
does he know anything in regard to the other matters in said 
paragraph set forth. Further answering, he says that, if it be 
true, as alleged in said paragraph, that the said David Nelligan 
paid said named sum of money to said John T. Lyneh/^^ s 

payment was made to said Lynch as agent of said Nelli- 
19 gan and not as agent of said association; and if it be true, as 
alleged in said paragraph, that said John T. Lynch received 
said sUm of money from said Nelligan, he received the same as 
agent of said Nelligan and not as agent of said association, and 
that said Lynch was without authority from said association to re¬ 
ceive the same on its account, and that no part thereof was ever 
paid to the said association by said Lynch on account of the indebt¬ 
edness of said Nelligan; and if it be true, as aiieged, that said 
Lynch delivered the deed of trust and bond and title papers con¬ 
nected with the loan made by said Nelligan from said association 
to said Nelligan, he did so without the authority of the association, 
in disregard of his duties as its secretary and in fraud of the rights 
of the association. 

8. He knows nothing as to the allegation in the eighth paragraph 
of the bill, and, whilst he has no reason to doubt the truth thereof, 
calls for proof, if hereafter it be deemed necessary. 

9. He denies that the officers and directors of said association had 
immediate notice and knowledge of the fact that said Lynch had re- 
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ceived the amount due by said Nelligan to the association; on the 
contrary, he says that neither he as treasurer nor any officer of said 
association, so far as he knows, had knowledge of any payments by 
said Nelligan, to be applied on account of his indebtedness, until 
after the said Lynch ceased to be secretary of said association. He 
admits that it is true that no payment was made to the association by 
said Nelligan subsequently to the 19th April, 1890, but he says that the 
failure of said Nelligan to make payments was frequently before the 
association, and the said John T. Lynch, as secretary, |jalled on 

20 to make a return as to the account of said Nelligan,! it being 
one of the duties of the secretary, as prescribed byjbhe con¬ 
stitution, to make returns of all delinquents to the board of directors; 
that at that time the said John T. Lynch was a trusted officer of the 
association, and when the matter of the indebtedness of said Nelli¬ 
gan was called to the attention of the board of directors he always 
informed said directors that the amount due by said Nelligan, who 
was the uncle of the said Lynch, was amply secured and would be 
duly settled. Relying on these representations, and having no 
official settlement of the account of said Nelligan submitted by its 
secretary, the board of directors permitted the matter to drift along 
and received no information as to the claim of payment until after 
the removal of said Lynch from the office of secretary. Further 
answering, he says that no notice of the alleged payment w^as ever 
brought to the attention of the association until after the said Lynch 
ceased to be secretary, and that the association, except by the failure 
to direct a sale under the deed of trust, never did any act or thing 
tending to lead the said Nelligan or the plaintiffs to believe that 
said indebtedness had been liquidated and paid. 

10. Answering the tenth paragraph of the bill, he says that the 
deed of trust referred to in the fourth paragraph of the bill is still 
unreleased and the indebtedness secured thereby unpaid, and that 
he is advised, and on such advice charges, that the indebtedness 
secured by the said deed of trust is still a subsisting lien against 
the real estate mentioned in the bill, and that the payment of the 

same can be enforced by sale under the provisioiis of said 

21 trust deed; and, further, that shortly after the said Lynch 
ceased to be the secretary of said association steps wlere taken 

to enforce the collection of the amount due by said Nelligan, but 
that since the filing of this cause no steps have been taken to enforce 
payments by sale under said trust. 

11. On advice he denies that said indebtedness has been liquidated 
and cancelled, even though it be true as alleged that payment was 
made by said Nelligan to said John T. Lynch, wffiich payment he 
in no way admits, and further he denies that said association is es¬ 
topped from asserting its claim under said deed of trust and against 
said real estate. 

12. Further answering, he says that said JohnT. Lynch was on 
the 17th May, 1886, when the loan was made to said David Nelli¬ 
gan, the secretary and a trusted officer of said association, and con¬ 
tinued as such until after the annual meeting in April, 1898; that 
shortly after said annual meeting investigations were made as to the 











. CONSTlTOT?I€)N>, ; 

abticijE ' x .^ Tm . 

This Association shall be hhowiji aethe BisG- 
OND WOREIlSrGMEN’S BtllLBINa ASSOGIA- 

Tioir of the District of Columbia* * \ 


ABTIOLE IL— 

The object of this. Association shall be to 
aid its members in procuring homesteads, by 
providing funds for use in the purchase of real 
estate,lformakinglmproyements thereon, and 
for securely investing their savings ; and the 
members thereof shall share in all profits and 
be responsible for all losses In proportion to 
their interest, as provided by this Oonstltu-' 
tion.-' '• . '• 

ARTICLE 


SECTioisr 1. The monthly meetings of the 
Association ifrom the month of October to 


March inclusive, shall beheldat seveno^clocfe 
p, m. ,and liom April to Beptember inclusive, 
at eight o^clock p. m. on the second Wednes¬ 
day of each month. - ^ ’ 

Beg. n. The annual meeting of the stock¬ 
holders shah be held on the Second Wednes¬ 
day in April ineach and every year, and fif¬ 
teen members shall constitute fa finorum. 
Special meetings may be called by the jPresb 
dent as jH’Q’Stided in Section 2, Article ITTi 


AJRTICLE IW—Oncers.. 


The officers of this Association Shhll be a 
President; Yice-Pre^dent, Secretary, Treas- 








' . . , - , 4,;:: ^ ^ 

ureiv and seven directors, all of whom must 
he Stockholders, and shall he elected annually ^ 
after the first year^ on the second Wednesday 
in April, to serve for one year, or until their 
successors are elected; 

ARTICLE 

Sectiok 1. The Stockholders of this Asso- 
ciotion shall be not less than twenty-one y ears 
of age. Minors may hold stock through trus* 
tees, but shall not be entitled to an advance 
during their minority. . 

Sec. 2. The Stockholders of this Associa¬ 
tion, before being entitled to any of the privL 
less or benefits thereof, shall sign this Con- 
stituhLon with the' understanding, acknowL 
edgement and agreement that they thereby 
obligate and bind themselves to perform faith¬ 
fully and fully every duty to this Association 
which may be imposed by this Constitution, 
and shall also receipt for their certificate of 
■stock. ^ - ;~ 

ARTICLE ^ VicerPres^idjeMi, 

Segtiost 1. It shall be Ihe duty of the Presi¬ 
dent to preside at 0,11 meetings of this Asso¬ 
ciation, and of the Board of Birectors ; to sigh 
aU orders on the Treasurer for the payment of 
money whenordered by the Boardof Birectors, 
and perform all otherduties pertaining to the 
. office of President. He shall have the casting 
imte in cose pf a tie. 

• Sec. 2; If fifteen stockholders request him 
Jn writing to call a spedal meetingi he shall 
order the same. - * 

Sec. g. The Vice-President shall perform' 
the duties of the President during his absence 
or inability i \ . 




ARTICLiE Yll.^iSecreto:r^ 

It shall be the duty of the Secretary to keep' 
hecurate minutes of the proceedings of the 
Association and of the Board of Directors. He 
shall keep an account with each stockholder ; 
attest all orders drawn on the Treasui'er foir 
the payment of money, when ordered by the 
Board of Directors. He shall have in charge 
all books and papers,stockholders* bonds and 
deeds belonging to the Association not others 
wise provided foi’. * 

He shall see that all policies of insurance 
are renewed, and upon default of a stock* 
holder to renew the insurance, the Secretary' 
shall draw from the Treasurer’ the amount 
necessary to renew said insurance, and charge 
the same to the stockholder, to be paid with 
the dues at the next monthly meeting. 

He shall make return of all delinquents to 
the Board of Diiectors, and, at the annual 
meetings, furnish' a detailed statement of the 
finances.: He shall give bOnd to the Trustees 
for the faithful performance of his duty in the 
sum of two thousand dollars; said bond to he 
deposited with the President; and at'the ex¬ 
piration of his term of service he shall dellvef 
over to his successor in office all books an<i 
papers of the Association that may be in. his 
possession. In case of inability to attend any 
meeting he shall provide, with the approval 
of the President, an efficient suhstltute. He 
shall receive for his services such compensa¬ 
tion as the Board of Btrej^rs may determine. 

AETICDE yill.—: 
, . . * - . . . 

It shall be the duty .of the Treasurer to re¬ 
ceive all moneys paid into the Association, and 
to pay all orders drawn upon him by order of 
the Bdard of Directofs^ if ^isned by the Presi- 



urer, and seven IMrector&, all of whom must 
he Stockholdersiandshall beeleeted anntially, 
after the first yearj on the second Wednesday 
ihApril, to serve for one year, or until their 
successors are elecfted; 

ARTIOLE V.-— 

Seotion I* The Stockholders of this Asso>- 
ciotion shall be not less than twenty-one y ears, 
of agA Minors may hold Stock through trus- 
tees, but shall not be entitled to an advance 
during their luinority. 

Seo. 2. The Stockholders of this Associa- 
tioUj before being entitled to any of the privh 
leges or benefits thereof, shall sign this Con¬ 
stitution with the’ understanding, acknowl¬ 
edgement and agreement that they thereby 
obligate and bind themselves to perform faithr- 
fully and fully every duty to this Association 
which niay be imposed by this Constitution, 
and shall also receipt for their certificate of 
stock. 

ARTICLE Vice-President. 

SECTioiir l. It shah be Ihe duty of the 
dent to preside at ah meeting of this Asso¬ 
ciation, andof the Board of Bireetors ; to sign 

ah orders on the Treasurer for the payment of 

__ __ _ : __ 




and perform ah other duties pertainihg to the 
- office of President. He shall have thecasting 
vote in cose of a tie. . 

Seo. 2, If fifteen stockholders req^uest him 
in writing to call a special meeting, he shall 
order the same. 

Seo. 3^ The ^ice-President shah perform 
the duties of the President during his absence 
or inability. 





ARTICLE VII — 

It stiall be tlie duty of tliLe Secretary to keep 
accurate lyiiaiites of the proceedings of the 
Association and of the Board of Directors. He 
shall keep an acbount with each stockholder; 
attest all orders drawn on the Treasurer for 
the payment of money, when ordered by the 
Board of Directors. He shall have in charge 
all books and papers,^stoekholders* bbuds aud 
deeds belonging to the Association not other¬ 
wise provided for. o 

He shall see that all policies of insurance 
ai’e renewed, and upon default of- a stock¬ 
holder to renew the insurance, the Secrete^ry 
shall draw from the Treasurer the amount 
necessary to renew said insurance, and charge 
the same to the stockholder, to be paid with 
the dues at the next monthly meeting. 

He shall make return of all delinquents In 
the Board of Dimetors, and, at the annual 
meetings, furnish' a detailed statement of the 
finances. He shall give bond to the Trustees 
for the faithful performance of his duty in the 
sum of two thousand dollars; said bond to be 
deposited with the President; and at- the ex¬ 
piration of his term of service he shall deliver 
over to his successor in office all books and 
papers of the Association that may be in his 
possession. In ease of inability to attend any 
meeting he shall provide, with the approval 
of the President, an efficient substitute. He 
shall receive for his services .such compensa¬ 
tion as the Board of Direjgtorsmay determine. 

ARTICLE VIII.~H’easw?^en 

it shall be-the duty ,of the Treasmnr to re¬ 
ceive all moneys paid into the Association,.and 
to pay all orders drawn upon him by order of 
the Bdard of Di rectors, if signed by the PresV 




dent and attested by tie Secretai’y. He shall 
keep a book in which sh all be kept an aceotint 
of the receipts and disbursements, and make 
plit and eertifj^ to the Board' of Phectbrs a 
•monthly exhibit of all monen^s received and 
paid but by him. He shall give bond to the 
Trustees for the faithful performance of his 
duty in -the sum of five thousand dollars, or 
such greater sum as the Board of Dlrectofs • 
inay from time'to timedirect ; said bond to be 
deposited with the President ; arid at the ex^ 
piration of his term of service he shall deliver 
over to his Successor in office all moneys, 
books, and papers of the Association that may 
be in his possession. shall receive for his 
services such compensation as the Board of 
Directors may determine. . 

Ajmwm ‘ 

SEcnojsr 1. The Directors, together with 
the President, Vice-Presidentj Secretary, and 
Treasurer shall form a Board of Directors, a 
rnajority of whom shall constitute’a quorum* 

It shall be th^lr dutjr to dispose of the funds 
and see to their safe investment, and attend, 
to the financial concerns of the ALSsociation. 
They shall meet on the second Wednesday of . 
each month for the consideration of such bus¬ 
iness as the Board may deterinine, and hold 
such other meetings as they may deem proper, 

Seo. 2. The record of their pfoceedings shall 
be open for the inspection bf^stockholtes.' . - 

Seg. 3. Any Director who shall be four 
months in arrears for dues, fines, etc., of Who 
shall absent himself from three consecutive 

meetings shall cease to be a momber of the* 
Board of Directors, and the vao^cy so iriade 
shall be fified as inovided S of ^is 

.M’ticle. 




Sec. 4.' The Board shall elect an Atfomey^ 
and twnTrasfeest a TalnaMon rC^onimitteey 
composed of three persons, i^ho ^haH be stocks 
holders and memoers of the Board of Dire^ 
tors; also a JP^ahee Committee of three inehi- 
hers, -who shall examine and report in writing 
senii-ahnuallyi , the state of the Secretary's 
and Treasurer's accounts/ 

^Sjec. 6,: Any vacancy which may occur in 
the iBoard of Directors shall he filled hy theni 
at their next monthly meetihg. , . ‘ . 


. ABTICLE : 

The Trustees shall consist of two persons 
Who are not stockholders in whose name shall 
he given all deeds of trust for the use of the 
Association/ and to whom shall he assigned all 
policies of insurance on property deeded as 
security for advances. . TheJPrustees shall exe^ 
. Cute deeds.of release upon my property given 
to the Association as security: Provide^j the 
Secretary and Treasurer shall have first 
signed such deed of released 
The Trustees shall he entitled to one dollar 
each for signing a deed of release. 

* .AETICIjE Committee. { ' 


It shall be the duty of the ^alhation Cofii- 
mittee-to examine and value all property of^ 

ferred to the. Association a#, sectirity. They 
.shall report in writing iho. lhcation, size and 
value of such property, awX^o frisuranca 
upon thosame. The expeh^'m inaldng the 


at the assessment and aigofi ^ 
shall he paid by the Association/ . - 


report) 






■ v ' ^ ■. ■. ■ 

ABTIGIjE XII.—. 

Secji'Ion 1. It shall be the duty of the At^ 
toriiey to make the necessary examination of 
titles to all property offered to the Association 
as Security for advances. He shall present to 
the Board of: Directors a fuir abstract of each 
title together Vith his opinion as to the valid-; 
ity of the same. He shall prepare all bonds 
and deedsof trust gi ven to the Association for 
security. He shall, when requested, meet 
with the Board of Directors, but shall not be 
entitled to a vote in their deliberations. His 
charges {which shall be fixed by the Board of 
Directors,) shall be borne by the stockholder 
dealing with the Association, and on his or 
her default shall form a charge against him or 
her on the books of the Association and the 
Attorney shall be paid from its funds. 

Sec. £ He shall immediately place on 
record the deedsof trust given to the Associa¬ 
tion for security, ahd deliver without^delay ta 
the Secretary the bonds executed, and the re¬ 
ceipts of the Recorder of deeds. 

Sec. He shall give bond to the Trustees 
for the faithful and correct performance of" 
his duty in the sum of two thousan d dollars 
($2,00(1) to he approved by the Board of Direc¬ 
tors and deposited with the President. The 
Board of Directors may require honds in an 
inci’eased amount if necessary. 

ARTICLE XIlI.-T-Po^^menfo. 

. Section 1. Each stockholder shall pay a 
monthly installment of one dollar per share, 
on the second Wednesday o^^ month, 
eommencing Wednesday, April 0,1884. 

Seo; 2. Any stockholder neglecting to make 
the monthly payments shall be fined five per 
cent, upon each default: JPronided^ no stock- 
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bolder sbalT be fined more than once on any; 
one month^s payment in arjfears. Anystocfe 
holder; upon payment of arrearages, may have 
the fines oh the same remitted by paying ae 
many months in advance as he or she shall 
hein aiTears: that such stoch shall 

not be yrithdrawn during the time for which 
it shall have been prepaid. ' ' 

Sec; 3. Money received shall be credited 
first, to insurance, fines and fees; second, to 
advances I third, to stock. 

Sec. 4. Stockholders taking ah advance 
from the funds of the Association shall pay 
one dollar per month for every share on which 
such advance is mafie, in^ addition to the 
monthly dues, and if the same shall be unpaid 
for four months, the Board of Directors may 
order the Trustees to compel payment by pro^ 
ceedings upon the bohdi and deed of trust ac^ 
cording to law. v . 

Sec. 5. The payments upon stock advanced 
on, shall he continued until the close of the 
Association, unless settlement is made in ac¬ 
cordance with Article.XV. ‘ ,. 

Sec, 6. Any stockholder failing to pay the 
instafiment on his or her shares of stock, and 
the fines thereon, for one year, shall forfeit all 
rights in the'Association, hut may receive 
u pon application a return of the amount actu¬ 
ally paid in on_ account of stock, less the 
amount of accrued fines. ; 

ABTidDEl XIV.—: r 

SECTiON 1. The^^^^ of the Association oh 
hand shall be disposed of at each monthly 
meeting of the •stockholdetis to the highest 
bidder, hut advances shall not he sold oh more 
than ten shares at one bidding; / . 





Bec; ^ l^hej^ar value of eacli shareshailbe 
two butidrea dollars. A stockholder Wislilng 
to receive an advance upon his or her shares 
shall bid the amount which he or she is witl¬ 
ing to deduct from thepar walue of each share> 
whiehhid, if accepted, will decide the amOtihc 
of the advance to be received ujpon each sham 
\ Sec. 3. ISbt more tlmn'ih^ the 

valuatiouj as reported by the Valuation 0om- 
‘mitteeV shall be advanced on the real estate 
offered as securhy for advances purchased* 

. Sec. 1:. 'The sioekholder obtaining an ad¬ 
vance shall secure the Association by* bond, 
deed of trus% and policy of insuranCejj^ when 
necessary, on real estate located in the Dis¬ 
trict of Columbia, United States bonds, or 
' stock of the Association upon which a suffi¬ 
cient amount has been paid to make the se¬ 
curity ample, and on failure to give the se¬ 
curity required for such advance Within One 
month irom the date Of pureh ase, the months 
additional payment of one dollar per share 
shall be made by such purchaser, and the 
money Shall revert to the Association, 

SECt b. All costs and charges for examina¬ 
tion (rf'titles;^ drawing^ acknowiedMngandre- 
cording of deeds, as weh as all deeds of re¬ 
lease, shall be paid by the^tockholder receiv¬ 
ing an advance or obtaining a release, aud he 
or she shall assign one share of stock for each 
sham advanced on. v 

Sec. ^. Whenmmr the funds do not selh^^ 
Board;; of Directors shail^ naines of 

thestockhmdera in ahat and draw therefromt 
aa niany shares as there is money in hand to 
redeem^ and the Stockholder whose^ share 
shall be drawn may, at^his option, take either 




the amotnit paid, in lyith six: per cent, interest^ 
per ahhuinj or ma;;^ take an ad^apce at the' 
established rate : Promd&^, stbck-r 

holder shall bedra#n hlore than once at ahjr 
onCTneeHlag, except file same he necessary to 
finally close the :&soiaafifef car he fiaspose oiT 
the funds on hapd. ' ;' 

JtBTICLE 

Any stockholder desiring 'to settle an ad^r 
yance shall be charged with the actual amount 
advaneed, together with all a,rrearages fol* 
payments on adyances, finest insurances, fees, 
a;hd losses, and credited with the amount or 
dues paid in upon the stock upon which such 
adyance has been made, thereby cancelihg- 
said stock, and shall be allowed the same 
amount of interest oh said payment of dues- 
as Is allowed to shares withdrawn pn which 
no advance has been made, and hpon pay^ 
mentof thebalanee found to be dUe the Asso^ 
ciatiOn, shall he entitled te a deed of releases 

. ARTICLE 3^I.--rmws/ers 

> • Withdrawals* . > ^ 

SricnoK 1. Stockholders may transfer theirr 
stock by presenting their certificates to the? 
Seeretaiy, WhO; shall record such transfer oh 
the books, and charge five uehts f^^ each 
share transferred, and pay the amount to tho'^ 
Treasurer.- i ■ ... 

Seo. 2, StoClsholders Wishihg to withdrawn 
their stock shall give wtttteh notice to ther 
Secretary at a regular monthly meeting, ahd 
at the following monthly meeting shall* re^^' 
ceiye the amount of dues paid after deducting 
fines and Skpro raifctshare of lo^es of the As^ 







«ociatioB, att<i afteryear interest at 
♦ ttie rate of six per cent per annura on the 
^amount paid;' in oh their : 
dphatthe ainonn^ rrith^^ shah ipt exe . 

the amount specified in See. 4 of this h^ticfew 

Sec. 3. tJponthedeath of astechholdert^ 
legaifepresentatire^hahheentitiedtoaesuhrs 
4he rights, or withdraw the aetual amount of 
dues paid in, with the interest upon tho same. 

Sec. 4. I^ot more than 
paonej!' receive any month wiU he p^^ out 
4o withdrawng menmersv^^^^^^^^^^^ 

^ th& 

This Associatiou shall close when the lunds 
^ m will redeem all 

;shares adwaueedpu^^ 

Each stb(tootder personally present at an 
^eOfectiott shall he ehtitled^^^t^ and no 

: more. Transfers of atdch: to enable a stoch^ 
holder to yote must he made^a days 

t)efore an election, and in np case will a stock¬ 
holder be entitled to vote unless he or she has 
-conipiied with the second Section of ArtielelV^ 
4of this Con The officers shall he 

ulecmd hy ballot. r 

The Board of Birectors shallhave authority 
, to keep the hoofe^^^ for 

.istock for twelve months. V ' 

The Board of Birectorsmay enact BydLiaWS , 
for their own government, uot in conflict with 
fhia;‘Constitution*-, ■•••. 




AETlOliE XXt 


■liejnovalfrom Ojfice. ■ 


Any elected or appointed officer may be re^ 
moved by the Board of Directors for sufficient- 
capse In the judgment of a majority of said 
BoW) and another shall be elected or ap¬ 
pointed by them to fill’ the. vacancy. N^o of* 
dclr shall vote upon any proceeding by the 
Bdard upon any charge t^ainst himself, or 
hold a seat at the Board ddring Ihe investiga*- 
tioh thereof. 


ARTiCLB 1^X11,—Amendments.: 

Any alteration or amendment to the Consti* 
tution sh all be submitted in writing at a regu¬ 
lar meeting of the Associationi and be referred * 
to the Board of Directors for their report 
thereon at the next annual meeting of the' 
stocltholders, or at a special meeting called 
for the purposej when it may be adopted if 
two-thifds of the stockholders present cphcur' 
therein; Provided, however, that Section 5* 
Article XIII, Sections 2 and 6, Article 
Article XV, and Article .XXHj Bhali not be; 
altered or amended except by unaimous 
sent of the stockholders present, . 

ABTICLE XKITJL--riSetUement of Dilutes, 

It is and shall he a part of the contract be- 
tween the Association and each shareholders^ 
that no suit at law of in eotuity shall be insti¬ 
tuted or maintained until after the matter in 
.controversy shall have been submitted to the 
judgment of three disinterested arbitrators, of | 
whom* one shall be choseh by the Board of Di- j 
rectois, one by the shareholder concerned, and / 
^e third hy i hese two j and the cost of tnear/ 
hi tration shall be mutually borne., ; 






The stock may consist of not more than 
tree thousand shares. - v ^ ' 



ABOB3^I> 

'y 

^0. 6. The Board of Birectors ma^ issim 
:afte^he Second year one or more serie^of 
istoek^ conform in all things to the s^mck 
Atthscrib^ in the first series. - jf 

Strike ont Section 5 and insert Sec^n 6. 

' Strike otfiidhAri^eXOT 

Thousand anddnsert four thousand 





OF THE MSOCIATION; 



The fundamental pfineij^ of the Seoohd 
W ofimKCflUEN’S BmLBlN(AASSOCXA.TIOE^ iS 
this : All parties, Jobth the iir^stor and thn 
horrow^;, shall m e^ally benefl^d as far as 
possible. Eacm stockholder pay^ne dollar 
per month <^a share, with the pi^ilege of 
horrowlng f|om the Association, on any of its • 
monthly meeting fiights,^ sum hot ^eater 
than twomundred dollars, the exact am<mht 
being Mcided hy the competition for ^ev 
inoney^ for this eum he pays one dollar extm 
eachmonth until the Association Win ds upX 
prjmitih In^^ on the original stock, * 

With mt h will efinal the 




W' 
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affairs of said association, when for the first time it was ascertained 
that said Lynch had been guilty of great irregularities in the dis¬ 
charge of his duties as secretary, and had also from time to time ac¬ 
cepted money from stockholders to be paid to the treasurer of the 
association, which money had never been paid by him to said treas¬ 
urer. As.a result of these investigations the said John T. Lynch 
was on the 12th day of October, 1898, dismissed from the ofi&ce of 
secretaitf of said association. That subsequently, when the papers 
belonging to the association were recovered from said Lynch, 
the bond, deed of trust, and other papers connected with the 
Iban made to said David ISTelligan were missing and have 

22 never since been in the possession of the said association. 
He further says that at no time whilst acting as secretary of 

said association was the said John T. Lynch authorized, as such 
secretary or in any other capacity, to receive payments from stock¬ 
holders "of money"due to the association, nor was such receipts of 
money nor any act of said Lynch outside of his duties as prescribed 
by the constitution of the association ever ratified by the association, 
nor have any pa3’'ments of money due to the association, other than 
payments made to its treasurer, ever been recognized as payments 
made to the association. He further says that said John T. Lynch 
was never authorized as secretary of said association to turn over to 
stockholders bonds, deeds of trust, or other papers connected with 
loans made to stockholders, until after payment by stockholders to 
the treasurer of the association of their indebtedness, and that no 
such act of said Lynch has ever been ratified by the association, 
and that if said Lynch did, as alleged, turn over to David Nelligan 
the bond, deed of trust, and papers connected with the loan made to 
said Helligan, it was without authority, express or implied, and done 
in fraud of the rights of the said association. 

On advice he says that the complainants are not entitled, by 
reason of any of the matters in the bill alleged, to have said real 
estate released from the bill created by said deed of trust, and there¬ 
fore he ||rays that the relief praj’^ed for be denied and the bill of 
complaint dismissed. 

I TIMOTHY D. DALY. 

GORDON & GORDON, 

For Deft Daly. 

23 I solemnly swear that I have read the answer by me sub¬ 
scribed and know the contents thereof; that the facts therein 

stated of my personal knowledge are true, and those stated upon in¬ 
formation and belief I believe to be true. 

TIMOTHY D. DALY. 


Subscribed and sworn to before me this twentieth day of March, 
A. D. 1900. 


J. R. YOUNG, Clerk 
By R. J. MEIGS, Ass^t CVk. 


Exhibit T. D. Daly No. 1. 
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29 Anmer of Eton A. Woodward et al. 

Filed March 20,1900. 

In the Supreme Court of the District of Columbia. 

Jeremiah F. hTELLioAN et al. 1 

vs. V Equity. No, 20332. 

Elon a. Woodward et al. 1 

The answer of the defendants Elon A. Woodward and James White. 

These defendants, for answer to so much of the bill of complaint 
as they are advised is necessary for them to answer, say: 

They admit that the}’’ are trustees under the deed of trust from 
David Nelligan, dated 17th May, 1886, and recorded in Liber 1186, 
folio 8, of the land records for the District of Columbia, and referred 
to in the fourth paragraph of the bill, and that said deed of trust 
has never been released by them, and that no sale under the pro¬ 
visions of said deed of trust has been made bv them. 

ELON A. WOODWARD, 
JAMES WHITE, Trustees. 

GORDON & GORDON, 

For Defendants Woodward Sc White. 

30 Answer of Defendants Peter M. Becher et al. 

Filed March 20,1900. 

In the Supreme Court of the District of Columbia. 

Jeremiah F. Nelligan et al. ) 

vs. > Equity. No. 20332. 

Elon A. Woodward et al. J 

The answer of the defendants, Peter M. Becker, William Ward, 
Thomas Lanegan, John T. Murphy, John O’Connor, and Thomas 
M. O’Connor, to the bill of complaint. 

These defendants, for answer, say they admit that they are 
shareholders in the Second Workingmen’s Building Association; 
and, answering the matters and things in the bill of complaint set 
forth, they refer to the answ^er of* Timothy D. Daly, treasurer of 
said association, filed herein, and, adopting the same, pray that the 
statements therein contained be accepted as their answer. 

P. M. BECKER. • JOHN T. MURPHY. 

WILLIAM WARD. ' JOHN O’CONNOR. 

THOS. LANIGAN. E. J. WALSH, 

THOS. M. O’CONNOR. 

GORDON & GORDON, 

For Defendants. 
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31 Depositions on Behalf of Complainant-, 

Present: Leon Tobriner, Esq., for complainants; William A. 
Gordon, Esq., for the defendants. 

Mrs. Mary Nelligan, being duly sworn, testified as follows: 

By Mr. Tobriner : 

Q. What is your name ?■ A, Mary Nelligan. 

Q. Where do you live ? A. I live on Pacific avenue, 2314. 

Q. What avenue ? A. Pacific avenue. 

Q. This city ? A. Yes, sir. 

Q. How old are you ? A. I do not know my age exactly, but I 
think I am about 58 years of age. 

32 Q. Are you the widow of David Nelligan? A. I am, sir. 

Q. When did David Nelligan die? A. He died in 1892. 

Q. What month ? A. The month of December. 

Q. What day ? A. The morning of the 24th of December, 

Q. Where did he die? A. He died at his own home, in the 
kitchen. He dropped dead. 

Q. In what city ? A. The city, of Washington, D. C. 

Q. How long before his death had he lived in Washington? A, 
He lived there—I don’t know the date, but it was in 1863 he 
came there. 

Q, How many children did he leave? A. He left three boys. 

Q. What were their names ? A. Jeremiah Francis, John Joseph, 
and David Aloysius. 

Q, Did he leave a will ? A. No, sir. 

Q. At the time of his death did he own any real estate in Wash¬ 
ington? A. Yes, sir ; he owned two houses, 801 and 803 Grant 
avenue, corner of Grant and 8th avenue. 

(It is agreed that the said David Nelligan was possessed of lots 1 
and 2, Johnson subdivision of lots in Wright & Dole’s subdivision 
of Pleasant Plains, situate in the District of Columbia; the 

33 property described in the bill of complaint herein.) 

Q. Do you remember whether your husband at any time before 
his death borrowed any money from the Second* Workingmen’s 
Building Association? A. Yes, sir; I do. I don’t remember the 
date, though. I was suffering with a stroke of paralysis at the time, 
and I remember that he borrowed some money about 13 or 14 years 
ago. He borrowed it in this way: Mr. Nelligan, he had given his 
note to a man, and the man put the note in the bank. Mr. Nelligan 
did not have any money in the bank, but he knew that my husband 
had a little property, and he went and raised the money in the 
bank; this man did. His name was Robey. When our property 
on the boundary was about to be sold, lot 5, my brother-in-law 
came to me and said, “ Mary, I think it is too bad that this place of 
yours is going to be sold, and by raising a little money in the build- 
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ing association you could save it.” Well, I felt so bad at the time 
that I did not much care about the place, because I would sooner 
not have it bother me, so he said the place was advertised for sale 
and about to be struck under the hammer, when my brother-in-law 
went and got the money from tlie building association—it was from 
the secretary or treasurer, I cannot say—and the money was paid, 
and then we had to pay some little amount in the building associa¬ 
tion. I do not remember exactly what it was, but I do know that 
it wasn’t much. 

Q. Then your husband got some other money from the associa¬ 
tion? A. Yes, sir; when he bought a little house. 

Q. How much did you pay into the building association 

34 after you got these loans ? A. I cannot say. 

Q. About how much a month ? A. I cannot say; but the 
last money he got I know when he went to pay into the association 
he did not pay more than |10 a month. 

Q. When you borrowed the money from the building association 
you gave a deed of trust, didn’t you ? A. All I did was to go and 
sign my name. I did not do any more, because my husband was a 
man that—I did not do anything but .sign my name, and he at¬ 
tended to everything else. 

Q. Was he careful in his money transactions ? A. No, sir; he 
was a very careless man. 

Q. You said you had a stroke of paralysis at some time ? A. 
Yes, sir; I cannot remember dates, but I will tell you. It was in 
December—^the 7th of December, 1884. It was the year Cleveland 
was elected to the Presidency. 

Q. In 1886, when you gave this deed of trust, were you still suf¬ 
fering from paralysis? A. Yes, sir, and I suffer yet very much. I 
have never got over the effects of it. 

Q. Did you make any payments to the building association of 
the monthly dues that were owing to it on account of the moneys 
your husband had obtained ? A. Yes, sir; sometimes he gave me 
the money and sometimes I would have the money myself. .Of 
course, when he gave me the money it would be paid to the asso¬ 
ciation, and sometimes he would give me the mone}^ to pay it and 
he would go and pay it himself. 

Q. When you made the payments, to whom would you pay 

35 the money ? A. I generally took it to John T. Lynch—to 
his house. 

Q. Did you ever make the payments to anybody else ? A. I left 
the money for John T. Lynch and sometimes I would give it to his 
wife. 

Q. Was John T. Lynch the secretary of the building association 
at that time? A. Yes, sir. 

Q. Do you know whether anybody else was in the habit of making 
payments to him ? A. I do. I was there one evening when I was 
tormented and worried. I had been asking him for a book on sev¬ 
eral occasions, and I would go there and he would say, “Aunt 
Mary, I haven’t had time.” 
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Q. Would Lynch say this to you? A. Yes, sir; and this evening 
I happened to be there and there was—I didn’t see the person—hut 
they came in and said that it was Jack Dunnigan, and he was sit¬ 
ting at the supper table. 

Q. Who was sitting at the supper table ? A. John T. Lynch, and 
he got up and went and got a book and entered his money in it. I 
asked him on several occasions for a book, and he would put me off 
each time with “Aunt Mary, I haven’t had time, but the next time 
I will give it to you,” but he never had time to give it to me. 

Q. So that neither your husband nor you ever got a building asso¬ 
ciation account book ? A. No, sir. 

Q. Did you ever pay back to the building association the moneys 
which you or your husband had borrowed from it ? Q. 

36 We paid back until the summer of 1890, and this evening 
that I speak of to you, that he went and got a book for this 

Dunnigan, why I came away so sick at heart that I told my husband 
he would have to make sale of the property and try and keep the 
place that we were in, because we could not, I saw from the way 
things were going that we could not pay the taxes in both places— 
in Florida avenue and in Qrant avenue. 

Q. Then you owned at that time two pieces of property, one on 
Florida avenue and one on Grant avenue ? A. Yes, sir ; No. 5 
Florida avenue and 803 Grant avenue. I told my husband that I 
did not see the way to pay the taxes on the property that we were 
living in and on the property on the Boundary. 

Q. Then did you sell either of the places ? A. Yes, sir; we dis¬ 
posed of one. 

Q. Which one? A. No. 5 Florida avenue. 

Q. To whom did you sell that property ? A. To Mrs. Taulberg. 

Q. For how much money ? A. $2,000. ' . 

Q. Cash ? A. Yes, sir. 

Q. Where was the money paid to you ? A. It was paid to my 
husband in L. Tobriner’s office, on 4J street. 

Q. Were you present when the money was paid? A. Yes,sir; I 
was. 

Q. What was done with that money ? A. Well, when the money 
was paid, some time before that my husband seemed to get 

37 the idea into his head that he would try and do something if 
he had a little money, and there was a mortgage of 500 

raised on the Florida Avenue place. 

Q. Was this money paid out of this money that Mrs. Taulberg 
paid ? A. He raised that mortgage from a horse-trader by the name 
of Crabtree, and when we got that money he was paid the first one. 
Mr. Tobriner counted out the money to Mr. Crabtree, and then the 
balance of the money Mr. Tobriner counted to Mr. Nelligan. 

Q. What was done with the balance of that money ? A. The 
balance of that money ? When Mr. Tobriner counted it out I took 
the money in a bundle, so (indicating), and I took it to John T. 
Lynch, the secretary of the building association. He was in the 
office, and says I, “Here. John, you take your money out of here, 
3—1172 a 
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and give the balance to your Uncle Dave when you are done taking 
your money.” 

Q. What did you mean by ^‘taking your money”? A. I meant 
for him to take the building association money. 

Q. And who was “Uncle Dave” that was to get the balance? 
A. Uncle Dave was my husband, David Nelligan. 

Q. So that John T. Lynch was your nephew? A. Yes, sir. 

Q. Do you remember the date on which you sold the Florida 
Avenue property and got the |2,000 ? A. The 19th dav of April, 
1890. 

Q. Did John T. Lynch take the balance of the money ? A. I 
know he gave my husband, after.he had paid himself for the 

38 building association^—he gave my husband some money out 
of that money. He gave me $50 for my own use. 

Q. Do you know about how much money you turned over to 
John T. Lynch ? A. No, sir; I do not; but I can tell you that Crab¬ 
tree had a mortgage, as I told you, of $500, at 8 % interest, and 
the money and the interest on the money was taken out. The 
money was raised in August, but what day I do not know, and in 
April the property was sold. 

Q. Was it less than $1,200 that you paid to Lynch at that time? 
A. Oh, no, sir. 

Q. More than that ? A. More than that. 

Q. Did John T. Lynch, at that time, deliver to you or your hus¬ 
band any papers ? A. No, sir; he gave me nothing, any more than 
he gave me $10 of that money at the time. 

Q. Did you pay any more after that—^any more dues to the 
building’ association ? A. No, sir. 

Q. You say your husband died in 1892 ? A. Yes, sir. 

Q. After your husband’s death did you pay any money to the 
building association ? A. No, sir. 

Q. Did any of the officers or anybody connected with the build¬ 
ing association ever ask you to pay anything to them? A. No, sir; 

I did not know any of them. They never asked me for nothing. 

39 Q. Do you know Mr. Timothy D. Daly ? A. Yes, sir; 

I am slightly acquainted with him. 

Q. What business was he in in 1890 or 1892 ? A. He was in the 
butter and egg business, in the Centre market, as long as I knew 
him. 

Q. Did you ever tell him anything about your payment of this 
money to John T. Lynch? A. Yes, sir. 

Q. When was this? A. Well, I cannot say now whether it was 
the summer that the property on Florida avenue was sold. I can¬ 
not say that. 

Q. Was it before or after your husband’s death? A. Before he 
died. M. P. Sullivan and my husband were together one evening 
and m}^ husband says: “ I am rid of the building association now.” 
“ Well,” says Sullivan, “ I don’t see how that is. Daly hasn’t any ac¬ 
count of your money on the books.” He came home and told me, 
and it so upset me and so worried me that I went to see Mr. Daly. 
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I cannot say when it was, but as soon as I could go I went down to 
see him, down to the market, and told him what Mr. Sullivan had 
told my old man. 

Q. Just tell us what you said to Mr. Daly. A. I told him that 
my old man had told me that M. P. Sullivan told him that he had 
no account of my. money in the building association books, and. 
said, “ Mr. Daly, we sold our lot on the boundary to make the 
building association good,” and when I said that I heard that he 
had no account of it, he says, “ Now, hush,” and then he didn’t say 
any more, and there was an old gentleman came in there to see Mr. 
Daly, and he made an excuse to me and allowed he would see me 
in the course of a few days; 

Q. Didn’t he say anything more to you than “ hush ” ? A. 
Well- 

40 Q. Didn’t he say to you, ^ Don’t say anything about that 
now”? A. He said, “ Don’t say anything about that now.” 

Q. Can you tell us just what he said to you? A. “Hush; don’t 
say anything about that now.” I came home, and in the course of 
a few days I got ready again and I went down to see him at the 
time he appointed for me to see him, and just as I was going 
towards the railing to go in, there was a young man came to the 
railing and said that Mr. Daly was not in, but I felt confident that 
Mr. Daly must be in his office or else he would not send out word. 

Q. Did Mr. Daly at that time, when j^ou told him about your 
payment of the money to the building association, tell you, or in 
any way intimate to you, that the money had not been paid to the 
building association'5’ A. No, sir; he never let on. He never said 
it was paid or it was not paid. 

Q. Did you ask the young man who told you that Mr. Daly was 
not in, whether he was or not? A. No, Mr. Tobriner, I felt so sick 
at heart to think that people would trifle with me that way that I 
turned right away from the place and went home. 

Q. Did you go to see Mr. Daly after that ? A. No, sir. 

Q. Did he ever go to see you about it ? A. No, sir. 

Q. When did you leave Washington ? A. I left Washington the 
3rd of July, 1898. 

Q. And have lived here ever since? A. Yes, sir. 

41 Q. Prom the time that j’^ou made this payment to the 
building association in 1890, up to the time that you left 

Washington to move to Atlantic City, was there any demand made 
upon you or notice given to you to make payment to the building 
association ? A. No, sir. 

Q. Was there ever any demand made upon you after you lived 
in this city ? A. Yes, sir; Mr. Daly notified me. 

Q. Do you remember when that was? A. Yes, sir; I do. 

Q. About when? A. It was the last day of October, 1898, be¬ 
cause it was Hal-o-e’en eve, and I always go to confession, and go to 
do my duty, and it so upset me that I could not go. 

Q. Your are a Catholic, Mrs. Nelligan?' A. Yes, sir. 

Q. I read you a letter as follows: 






20 


ELON A. WOODWARD ET AL. VS. 

“ Washington, D. C., October BOth^ 1898. 

Mrs. Nelligan. 

Dear Lady: There is no payment to your credit on thejDooks 
of the association for the seven or eight years. If you don’t settle 
up with the association your property and security will be placed in 
the hands of the trustees and sold. Mr. Lynch has been succeeded 
by a Mr. Beck for secretary for the association. I think you had 
better come and see about the matter. 

I am, 

Very respectfully, T. D. DALY, 

Treasurer, 1410 8th St. JSf. W.” 

42 Q. Is that the letter you speak about ? A. Yes, sir. 

(Letter offered in evidence and marked Exhibit M. N. No. 1.) 

Q. You wrote to Mr. Daly then, didn’t you? A. Yes, sir. 

Q. I read to you a letter dated “ Washington, D. C., November 
1st, 1898,” as follows: 

“ Dear Lady : The last payment made on your account was iu 
September, 1889, of |12. I think your indebtedness to the associa¬ 
tion is close to $1,000, as near as I can tell. The books are in the 
hands of the secretary, and, as soon as he can adjust the books we 
will give you the exact figures. The books are in bad condition and 
will require some weeks to adjust and straighten them out. 

Very respectfully, T. D. DALY, 

1410 8th Street N. W.” 

Did you get that letter from Mr. Daly ? A. Yes, sir. 

(Letter offered in evidence and marked “ Exhibit M. N. No. 2.”) 

Q.‘ I read you a postal card bearing a Philadelphia postmark of 
November, 1898, in transit, addressed to Mrs. Mary Nelligan, 124 
S. Arkansas avenue, Atlantic City, N. J., and reading as follows: 

43 “ Dear Lady : If you made settlement with J. T. Lynch, 
he has not credit- you with it. Your property is still in the 

association as security for your indebtedness to the association. Mr. 
Lynch is not secretary for the association any longer. The books 
of the association are in the hands of experts to straighten them 
out. 

Very respectfully, T. D. DALY.” 

Q. Did you receive that? A. Yes, sir. 

(Postal offered in evidence and marked Exhibit M. N. No. 3.) 

(It is admitted that the three exhibits just read are in the hand¬ 
writing of Mr. Daly.) 

Q. Was this letter dated October 30th, 1898, the first notice that 
you had about your indebtedness to the association? A. Yes, sir. 
Q. After that, Mrs. Nelligan, did you look through your husband’s 
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papers to find out whether there was anything among them in con¬ 
nection with the loan from the building association? A. Yes, sir; 
I looked through them. I got my boy—I am not an educated 
woman—I got my son, Frank Nelligan, and Thomas White to look 
through and examine the papers. 

Q. You mean your husband’s papers? A. Yes, sir. 

Q. Where did "you have those papers ? A. I had them in my 
trunk. 

Q. Now, I show you paper purporting to be a deed of trust, bear¬ 
ing date the 17th day of May, 1886, from David Nelligan 

44 and Mary, his wife, to Elon A. Woodward and James White, 
trustees of the Second Workingmen’s Building Association 

of the District of Columbia, recorded in Liber 1186, folio 8, of the 
land records of the District of Columbia, May 17th, 1886, and ask 
you to state whether this was found among his papers. A. Yes, 
sir. 

(Paper offered in evidence and marked Exhibit M.^N. No. 4.) 

Q. Now, I show you another paper purporting to be a bond, 
signed by David Nelligan to Timothy D. Daly, treasurer of the Sec¬ 
ond Workingmen’s Building Association, in the penalty'’ of $2,000, 
and bearing date May 17th, 1886, and ask you whether that was 
among the papers you found in your husband’s trunk. A. Yes, sir. 

(Paper offered in evidence and marked Exhibit M. N. No. 5.) 

Q. I show you a paper purporting to be an abstract of lots No. 
1 and 2, the property in controversy, signed by Neal T. Murray, 
bearing date May 15th, 1886. Was this paper found among your 
husband’s effects? A. Yes, sir; the abstract of title to lots Nos. 1 
& 2 . 

(Paper offered in evidence and marked Exhibit M. N. No. 6.) 

(It is admitted by the parties hereto that N. T. Murray was in 
May, 1886, the attorney of the Second Workingmen’s Building 
Association.} 

45 Q. Now, I show you a paper bearing date May 31st, 1886, 
purporting to be an account between David Nelligan of the 

Second Workingmen’s Building Association, purporting to be certi¬ 
fied by John T. Lynch, and ask you whether you found this paper 
among your husband’s effects. Is that one of the papers that was 
found in his trunk ? A. Yes, sir; I recognize it as one, 

(Paper offered in evidence and marked Exhibit M. N. No. 7.) 

Q. I show you a paper purporting to be an account between 
David Nelligan and the Second Workingmen’s Building Association, 
bearing date April 19th, 1890, and ask you whether that was also 
one of the papers found. A. Yes, sir. 

(Paper offered in evidence and marked Exhibit M! N. 8.) 

Q. Why was it, Mrs. Nelligan, that you never went to see Mr. 
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Daly about the matter anymore after this second trip? A. For 
the reason, Mr. Tobriner, that I thought perhaps Lynch might have 
taken the money and used it in his business, and that he had made 
it good some other time, but still, at the same time, I had suspicions 
of Lynch, because when he would not give me a book to enter my 
money in. Of course it made me very suspicious of him. 

Q. When you went to see Mr. Daly he told you to hush, and not 
to say any more about that now? A. Yes, sir. 

Q. Why didn’t you go back again ? A. Because I did not think 
it was worth while when he treated me so cool the one time, and 
that as I was a woman—^but of course I am not an educated 

46 woman, that he would push me away like he did before. I 
felt sensitive about the way Mr. Daly treated me, and then 

I never felt well, and have never felt real strong to make an effort 
to go again, and I though-1 would not bother about it, until my 
husband died, when they notified me; 1 did not think it was neces¬ 
sary to bother myself about it. 

Q- Why didn’t you think it was necessary to bother more about 
it? A. Because they never notified me about paying any money 
in, and I did not think it was worth while. 

Q. What do you mean by that? A. When Mr. Daly wouldn’t 
see me and tell me anything that he knew about the affair, it was 
no use for me to go to him and tell him all I knew. 

Q. But you had told him that you had paid the mone}'^ to the 
building association? A. I told him. I knew I paid it, Mr. 
Tobriner, in your ofiice, and I did not bother any more about it. 

Q. Did you understand from Mr. Daly, when 3 mu went to see 
him, that he knew about the payment of the money? A. No, sir; 
I did not understand anything from Mr. Daly. When I mentioned 
it to him he said, “ Hush, say nothing about that,” and I never 
mentioned it to a soul but to a young lady by the name of Mary 
Bresnaham. 

Q. When was it that you thought that Mr. Ljmch might have 
used the money? Was it the time when you spoke to Mr. Daly? 
A. No, sir. It was before that, because he was a young man, just 
starting in business, and when the first money was drawn out, and 
m}^ husband could not get the money to pay one certain man, and 
he kept putting him off. 

47 Q. Who kept putting him off ? A. Lynch. He would says, 
“ Mary, you go and see when he can let you have the rest of 

that money that he was to pay to John Fitzsimmons.” 

Q. That was when your husband was borrowing money from the 
association? A. It was after the money was borrowed from the 
association. He could not get the money from L^mch. 

Q. Was Lynch the man who was to pay it to him ? A. I would 
rather Lynch to pa}^ it than my old man, because I thought if he 
got hold of the money he might do away with it. 




JKEEMIAH P. NELtIGAN ET AL. 


23 


Cross-examination. 

By Mr. Gokdon : 

Q. Mr-. Nelligan, what relation was John T. Lynch to you ? A. My 
nephew; my sister’s son. 

Q. He was your nephew, and not Mr. Nelligan’s nephew ? A. My 
nephew. 

Q. Where was it that you gave this money to Mr. Lynch, the 
balance from the sale of the Florida Avenue piece ? A. In Mr. To- 
briner’s office on 4^ street, below the city hall. 

Q. Did you get any receipt from Mr. Lynch ? A. No, sir. 

Q. Now, how long after this money was given to Mr. Lynch was 
it that you went to see Mr. Daly? A. I cannot say whether it was 
the same summer that the property was sold or the next summer. 
I could not say. 

48 Q. Wasit before or after your husband’s death? A. Before 
his death. 

Q. You went to Mr. Daly, you say, because you felt some anxiety 
in regard to the payment of the money? A. Yes, sir. 

Q. Did you say anvthing to your husband about going to see Mr. 
Daly ? A. No, sir; I did not. 

Q. After your interview with Mr. Daly, when he said Hush,” did 
you tell your husband about the treatment that you received from 
Mr. Daly ? A. No, sir; I did not, because my husband was a man 
who would right away say I took too much liberty, but I thought 
it was my place to go and see Mr. Daly. 

Q. Then you went to see Mr. Daly at his house, and didn’t see 
him ? A. No, sir; not at his house, but at the Centre market. 

Q. Did you say anything to your husband about that visit? A. 
No, sir. 

Q. After going to see Mr. Daly and getting no satisfaction from 
him, did you say anything to Mr. Lynch about this matter ? A. 
No, sir; I did not breathe it to no one, only to this young lady that 
I speak about, and I said to her that it was very strange that Mr. M. 
P. Sullivan would tell my husband that he had no account of the 
money we paid on the books, because I was afraid I might injure 
Mr. Lynch’s reputation. 

Q. You say your husband died in 1892? A. Yes, sir. 

49 Q. Did he leave any papers at the time of his death ? A. 
Yes, sir; those papers that Mr. Tobriner has showed me. I 

recognize them as the papers that he left among his effects. 

Q. After his death, what did you do with the papers that he left 
behind ? A. Well, I kept them in mj^ trunk. 

Q. Did you ever look over any of those papers ? A. If I did I 
couldn’t tell what they were. 

Q. Did you at any time after this money was paid to Mr. Lynch, 
and up to the time that these young gentlemen looked through 
these papers, did you know, at any time, of the existence of these 
papers ? A. No, sir; 1 did not know until my son Frank and 
Thomas White looked over my papers. I did not know that I had 
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a thing to show. I did not think I had the scratch of a pen to 
show for my money. 

Q. Have you ever heard anj^hing in regard to this building as¬ 
sociation debt from Mr. Lynch since a demand was made on you in 
October, 1898? A. Well, I do not exactly understand that. I 
wrote to Mr. Lynch and he sent me a telegram saying, “Aunt Mary, 
don’t worry.” Is that the telegram, Mr. Tobriner? (Witness looks 
at paper.) Yes; I recognize that as the telegram. 

Q. Did you hear anything from him after that in regard to that 
matter? A. Yes, sir; my son went to Washington—Frank Nel- 
ligan—^but I do not know what he said to him. 


50 (Telegram offered in evidence and marked Exhibit M. N. 
No. 9.) 

MARY NELLIGAN. 


Frank Nelligan, being duly sworn, testified as follows: 

By Mr. Tobriner : 

Q. Your first name is what? A. Jeremiah. 

Q. What is your age ? A. I will be 35 this 20th day of August. 
Q. Where do you live ? A. 1912 Atlantic avenue. 

Q. What business are you engaged in ? A. Fancy meats and 
game. 

Q. Are you a son of David Nelligan, who formerly resided in 
Washington? A. Yes, sir. 

Q. How many brothers and sisters have you ? A. Two brothers. 
Q. No sisters ? A. No, sir. 

Q. You have heard your mother testify ? A. Yes, sir. 

Q. Up to what time did you live in Washington, Mr. Nelligan ? 
A. 1889. 

Q. Then you left before your father died ? A. Yes, sir. 

Q. Do you remember his borrowing money from the Sec- 
51 ond Workingmen’s Building Association? A. Yes, sir. 

Q. Did you ever make payments to the association ? A. 

Yes, sir. 

Q. To whom did you make those payments ? A. Mr. John T. 
Lynch. 

Q. Were you present when your father sold the property known 
as No. 5 Florida avenue to Mrs. Taulburg ? A. No, sir. 

Q. Did you at anj’^ time have a conversation with Mr. Lynch with 
respect to the indebtedness, if any, from your father’s estate to the 
Second Workingmen’s Association ? A. Yes, sir; I did. 

Q. When was that? —. About three or four days after my father 
was buried. 

Q. In what year did your father die ? A. In 1892. 

Q. At that time you went on to Washington? A. Yes; I went 
on to Washington, and after the funeral was over I went to see Mr. 
Lynch with my brother, John J. 

Q. What took place at that time ? A. I told Mr. Lynch that I 
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would like to know how the building association and my father 
stood, as I was going away and did not -know when I would re¬ 
turn, and that I would like for him to tell me, in my brother’s 
presence, how this stood, and he said that we owed the building asso¬ 
ciation nothing. 

Q. Did he tell you when your father had settled up? A. No, 
sir. 

Q. How long did you remain in Washington at that time ? A. 
Four or five days, or probably a week. 

52 Q. (That satisfied you, I suppose ? A. Yes, sir; that satis¬ 
fied me. When I asked him how we stood with the building 

association he said my father had paid him. He said there were 
outside transactions,, and that there was a difference on that, but as 
far as the association was concerned we owed nothing. 

Q. And from that time on did the association ever call on you or 
any of its representatives call on you to make a payment ? A. No, 
sir. 

Q. When did you first know that the association claimed a lien 
on this property ? A. In the fall of 1898. 

Q. How did you ascertain it then? A. Mr. Daly wrote to my 
mother and I read the letter to her. 

Q. Is that the letter of October 30th, 1898? A. I presume that is 
the letter. 

Q. What did you do about the matter at that time, if anything ? 
A. Why, my mother told me to write to Mr. Daly and tell him 
that she did not owe the association anything, and that it had been 
paid many years ago, and I wrote that letter. 

• Q. Did you get a letter in reply to that ? A. Yes, sii* ; we got a 
letter in reply; probably in a week or so. 

Q. Was it the letter of November 1st or the postal card, 

53 Exhibits M. N. No. 2 & 3 (showing witness papers) ? A. I 
think this letter of November 1st is the one. 

Q. Did you do anything about the matter after that—after 
receiving these letters ? A. Not that I know of, with the exception 
of engaging counsel! ’ 

Q. Did you ever have a talk with-Mr. Lynch? A. Yes; I wrote 
to him and saw him, both. 

Q. Was it after the receipt of these letters that you saw him? 
A. Yes, sir; it was last March, I think; in his mother’s yard. 

Q. Just state what took place. A. My mother sent me there to 
inquire from him about this matter, and he told me to tell her not 
to worry, that she knew that thing had been settled; that that money 
was paid at the time she got the money from Mrs. Taulberg, and I 
told him and said that was what we all understood, but that Mr. 
Daly had written to my mother and said that we owed the associa¬ 
tion $1,000, and he said, Mr. Daly is a damn liar, and he knows 
better than that,” and he patted me on the shoulder and said, 
‘‘ Prank, you tell your mother not to worry, for everything is all 
right,” so we shook hands and I left him, and have not seen him 
since. 


4—1172a 
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Q. That was after this suit had been instituted, wasn’t it ? A 
That was last spring, I think, about March. 

Q. Was it before the month of April, 189.9? A. To the best of 
my belief, I think it was before the month of April. 

Q. After you got this letter of October 30th, 1898, from Mr. 

54 Daly, did you examine your father’s papers? A. I did. 

Q. Will you take up these Exhibits M. N. Nos. 4, 5, 6, 7, 
& 8 and tell us whether you found those papers among your father’s 
effects? (Witness examines papers.) A. I did. 

Q. How long have you known John T. Lynch? A. About 33 
years. 

Q. Are you acquainted with his handwriting? A. Yes, sir; I 
am. 

Q. And know his signature? A. Yes, sir. 

Q. I ask you to look at Exhibit No. 7 and state in whose hand¬ 
writing that statement is and whether those are his signatures on 
the various paragraphs in the statement. A. To the best of my 
belief, those are his signatures. 

Q. Is that statement in his handwriting? A. Yes, sir. 

Q. I ask jmu to look at Exhibit No. 8 and state in whose hand¬ 
writing that statement is. A. That is in Mr. Lynch’s handwriting. 

Q. I think I asked you whether any demand had ever been made 
upon you or your brothers, so far as you know, for the repayment 
of the amount claimed by the building association as security upon 
the property in controversy ? A. No; there was never a claim made. 
If there had beem we would have looked it up and attended to it. 
That is the reason why I went to see John T. Lynch, when my 
father died, to see if this building association was all fixed. 

Q. You left Washington in 1889 ? A. Yes, sir. 

55 Q. At that time you knew he owed the building associa¬ 
tion ? A. Yes, sir. My father told me when I saw him that 

he had settled with the building association. 

Q. And you wanted to be sure about that? A. Yes, sir; and my 
brother was there with me. 

Q. For whose benefit was the property managed after your father’s 
death ? A. For the benefit of my mother. 

Q. She drew the rents and used them ? A. Yes, sir. 

Q. Is that the only property that your father left ? A. That is 
the only property that my father left. 

Cross-examination. 

Bv Mr. Gordon : 

Q. Did you make inquiry of any other officer of the building asso¬ 
ciation except Mr. Lynch in regard to that debt ? A. No, sir; not 
to my knowledge. 

JEREMIAH F. NELLIGAN. 
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Thomas White, being duly sworn, testified as follow’s; 

By Mr. Tobriner : 

Q. What is your first name, Mr. White ? A. Thomas. 

Q. Where do you reside ? A. 416 Baltic avenue. 

56 Q. How long have you lived here ? A. A couple of years. 

Q. Did you ever live in Washington, D. C.? A. Yes, sir. 

Q. Up to what time ? A. Well, the last time I left Washington 
was the 8th of March, about two years ago. 

Q. Did you know John T. Lynch? A. Yes, sir. 

Q. What is your father’s name ? A. Michael. 

Q. Where does he live ? A. In Washington. 

Q. At what address ? A. 2626 Brightwood avenue N. W. 

Q. Was he interested in the Second Workingmen’s Building Asso¬ 
ciation ? A. He had been some years ago, but not of late years— 
that is, I do not think he has been of late years. I know he was in 
1891 or 1892, but I think he drew out. 

Q. At that time were you in the habit of making payments for 
him to the building association ? A. I had been. 

Q. What would be the mode of making those payments ? A. If 
my father did not care to attend a meeting he would hand the book 
to me or my brother, and we would take it down to Lynch’s house, 
or to his father’s house, where he was living at that time. 

Q. Who would you give the money to? A. Mr. Lynch. We 
would give him money and book, and I remember his receipt very 
well. He would sign his initials, J. T. L., when he received 

57 the money. I have paid him money at the meeting when 
the old office used to be at 8th & E at one time. 

Q. How often did you carry money to him ? A. Once a month. 

Q. You say you have paid money to him at the meetings ? A. 
Yes, sir; I remember paying money to him when the office used to 
be at 8th & E, now the Busch building. 

Q. Would he receipt for the money on those occasions? A. He 
would if Daly was not there. 

Q. Do you know of other persons who did the same thing; other 
stockholders ? A. I understood that others did the same. I do not 
know personally, but I have heard that they did. 

Q. About what year was it that you made these payments on 
behalf of your father ? A. I am not certain about that. My father 
belonged to the Second WorEiingmen’s Building Association from the 
time it first started up, I think, until 1892. 

Q. How much did Lynch have in the management of the associa¬ 
tion ? A. He seemed to be the whole thing. 

Q. Ran the whole business, did he ? A. I think he did. 

Q. Did you help or assist Mr. Frank Nelligan and Mrs. Nelligan 
to look through David Nelligan’s papers? A. Yes, sir. 

Q. I show you these exhibits marked. M. N. 4, 5, 6, 7, & 8, and 
ask you to say whether you found those among Mr. David 

58 Nelligan’s effects. (Witness looks at papers.) A. Yes, sir. 







28 


ELON A- WOODWARD ET AL. VS, 


Cross-examination. 

By Mr. Gordon : 

Q. Do you remember how many times you paid money at the 
meetings of the Second Workingmen’s Building Association ? A. 
Ho, sir; I do not remember how many times, hut I remember I was 
there several times. 

Q. More than once? A. I only remember paying money at the 
meeting one time. I have been to the meeting often, but I haven’t 
paid money there, but have paid money to Lynch at his house, or 
his father’s house rather. 

Q. Then, on the one occasion when you did pay the money at 
the meeting, to whom did you pay it? A. I think Mr. Lynch re¬ 
ceipted for the money; am pretty positive of it, because in looking 
over the book when Daly signed the initials were T. D. D., and 
when Lynch signed it was J. T. L., and there were as many J. T. L.’s 
on the book as T. D. D.’s. 

Q. Do you know whether Mr. Daly, the treasurer, was present at 
the time you paid the money ? A. I am not positive about it, sir. 

THOMAS WHITE. 

59 David A. Nelligan, being duly sworn, testified as fol¬ 
lows : 

By Mr. Tobriner : 

Q. What is your first name? A. David A. 

Q. How old are you ? -A. I am 25 years of age. 

Q. Where do you live ? A. 2314 Pacific avenue. 

Q. You are a son of the late David Nelligan, of Washington, 
D. 0.? A. Yes, sir. 

Q. And brother of Jeremiah Prank Nelligan? A. Yes, sir. 

Q. Were you living home with your father at the time of his 
death ? A. Yes, sir. 

Q. And how long had you lived home prior to that time ? Had 
you been away from home ? A. No, sir; I had been home always 
before that. 

Q. Do you remember whether you made any payments on ac¬ 
count of your father’s indebtedness to the Second Workingmen’s 
Building "Association? A. No, sir; I never did. 

Q. What do you know of other persons making payments to that 
association ? A. There is a lady who used to keep a store, who was 
a friend of my mother’s, and she sent me down one time to Mr. 
Lynch’s house. 

Q. What for ? A. To pay the building association. She 

60 gave me a book and the money. 

Q. What building association was it? A. The Second 
Workingmen’s. 

Q. Whom did you pay the money to ? A. Mr. Lynch’s wife came 
to the door and took the money and the book back, and he brought 
the book back to me, and I took it to the lady. 
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Q. Did you look into the hook at that time ? A. No, sir. 

Q. Do you know anything about this indehtedness which is 
claimed as a lien upon the property which you have an interest in? 
A. Yes, sir. 

Q. What do you know about it? A. I know that father sold a 
couple of lots on Florida avenue to pay the building association. 

Q. What else do you know about the payment ? A. I hooked 
up the horse and wagon for my father and mother to go and get 
the money from Mrs. Taulburg, and after they got the money they 
paid the money to the Second Workingmen^s Association. 

Q. Were you present at that time ? A. No, sir, 

Q. And you only know that from what they told you ? A. Yes, 
sir. 

Q. From the time when they told you that they had paid it, did 
the building association ever make any claim, so far as you know, 
upon the property ? A. No, sir. 

DAVID A. NELLIGAN. 

Endorsed: Published in open court the 27 th day of Feb., 1901. 
A. B. Hagner, justice. 


61 Exhibit M. N. No. 7. 

Washington, D. C., May 31,1886. 

Mr. David Nelligan in acc’t with-the Workingmen’s Building 

Association. 


Dr. 

To advance on 5 sh.. May, 1881. $680 00 

“ premium.... 42 00 

“ fines....'....,.... 2 50 

Cr, 

By cash paid on stock... ...... $333 00 

“ interest...... 81 58 

“ amount due the association... 309 92 


Attest: JOHN T. LYNCH, 

Sec. W. B. A. 


$724 50 $724 50 


There was only the sum of $10.00 paid in the old association after 
March, 1885, and the $309.92 was paid out of the $525.00 drawn 
from the new association in May, 1886, or the time Barbour’s note 
was paid. 

JOHN T. LYNCH. . 
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62 Washington, D. C., March 19,1887. 

1886. Dr. 

May 31. To amount due the old association, see 


a 

u 

u 

statement 1st page. 

paid for Barbour note. 

$309.92 

184.28 

u 

u 

iC 

examination of title.... 

14.00 

u 

u 

u 

recording deed. 

2.76 

1887. 

Jan. 11. 

u 

amount paid Fitzmorris. 

100.00 

u 

a 

u 

“ Newton. 

20.00 

u 

(C 

u 

costs of court by Murray.... 

5.75 

ii 

iC 

cc 

insurance of house. 

5.50 

u 

6C 

6C 

amount paid for dues. 

42.80 


U 


U 


u 


July 25. 

u a 


a 


u 


u 


u 


u 


a 


u 




Dr. 

amount due on 6 sh. for 11 

months... 

amount due on 3 sh. for 10 

months. 

amount due on 1 sh. for 2 
months. 

Or. 

By amount paid... 

“ Mary Nelligan’s credit.... 

“ amount due Mar. 19,1887.. 


Amount due Mar. 19. 
Dues since that date., 
Amount loaned.. 


$685.00 

66.00 

30.00 

2.00 


$42.80 

35.00 

20.20 

$98.00 $98.00 

20.20 

. 47.30 

. 95.00 


Sheehy note. 90.95 

Insurance.. 5.75 

Examination of title.... 1.00 

$260.20 
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1886. 


David Nelligan in acc’t with John T. Lynch. 

Or. 

By amount on 3 sh., May, 1886 .. $525.00 

“ “ 1 “ Jan., 1887....... 160.00 

$685.00 

Mary Nelligan paid the sum of $50.00 on 5 shares in the new 
association, in her own name, which she is credited with, less the 
amount loaned on her visit to Hagerstown. 

JOHN T. LYNCH. 
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July 25: 

Amounts of order No. 282.. $324.00 

Amount paid per Dr. side ... $260.20 

“ paid July 25.... 63.80 


$324.00 


64 Exhibit M. N. No. 8. 

Washington, D. C., April 19,1890. 

Mr. David Nelligan in account with the Second Workingmen’s 

Building Association. 

Dr. 


To advance on 3 sh.. May, 1886 .. $525.00 

“ 1 “ Jan., 1887 . 160.00 

“ “ 2 “ July, “ .. 324.00 

“ premium...; 42.00 

“ fines... 3.60 

- $1,054.60 

Cr. 

By cash paid on stock. $182.85 

“ interest. 21.98 

- 204.83 


Amount required to settle..... 849.77 


65 Exhibit M. N. No. 9. 

{Telegram^ 

Received at 12 P Kx Sm 12 paid 1132 A. 

Washington, D. C., Nov. 5th, ’98. 

Mary Nelligan, 1912 Atlantic Ave., Atlantic City, N. J. 

Aunt Mary : I got your letter will answer right away don’t 
worry. 


JOHN T. 
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66 Depositions for Complainants. 

Present: Mr. Leon Tobriner, for complainants; Mr. Wharton E. 
Lester, for defendants. 

Whereupon Mary Stafford, a witness of competent age pro¬ 
duced on the part of the complainants and being first duly sworn 
according to law, was examined and testified as follows: 

Direct examination. 

By Mr. Tobriner : 

Q. What is your name and where do you reside? A. Mary Staf¬ 
ford, 2355 Sherman avenue. 

Q. What was your name before you were married? A. Mary 
Bresnahan. 

Q. Were you ever a member of the Second Workingmen’s Build¬ 
ing Association ? A. I guess so; that little book calls for it (indi¬ 
cating pass book). 

Q. Is that the book you had (showing witness book) ? A. 

67 That is the book, sir. 

Q. To whom did you make your payments ? A. Mr. 
Tobriner, when I first went there; it was a man I worked for by 
the name of Getzen; he got the shares out of the building associa^ 
tion; he used to pay—^you can see they are marked with Mr. Daly’s 
name; I know nothing about it; I never went to a meeting; and 
afterwards either my mother or me would pay; we would take it 
down and go up to Mr. Lynch’s house. I drew it out and got all 
the money. 

Q. Who paid it to you ? A. Mr. Daly; down at the butter mer¬ 
chant’s place. 

Q. When you would take the money to Mr. Lynch would he 
write it in your book ? A. I couldn’t tell you, I declare ; I am so— 
that is the book, all I have accounted for. That is all I have to 
account for, because I got the money from that man (indicating 
defendant Timothy D. Daly). He paid me the money when I went 
to get out. 

Q. Did you take this book as it is now to Mr. Daly when you got 
your money ? A. I don’t know, sir; I don’t remember about it; it 
Las been a good while ago; I don’t remember whether that book 
went or not; that certainly is it. 

Q. How much money did you get from the building association ? 
A. I can’t tell you that; I don’t know exactly what was handed to 
me, because I had the papers for it, you know, and John Lynch 
asked me afterwards- 

Q. Asked you afterwards what ? A. If I found everything 

68 all right, and I tell you I would not read the papers for I 
had such faith in the man, I never read them over, and 

before that I guess I was right ; at least I thought that way. 
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Q. Did you take any of the money to Lynch when you made the 
payments yourself? 

Mr. Lester : Objected to as leading. 

A. I used to take it to the house, I think, and my mother also. 

Q. I am speaking of yourself. A. Yes; I think I took the hook; 
nobod}^ else but me and mother, went to his house; I never went to 
a meeting; I don^t remember anybody else except Mr. Getzen ; of 
course, you have it there (indicating book heretofore referred to). 

Q. I am asking you—I want to know if you took this book. A. 
I went to his house—^to Mr. Lynch’s house—and I think I'took the 
book with me, I think, and I would leave it there. It has been 
some time ago. He had it himself part of the time. 

Q. Where did you get the book from when you got it back ? A. 
Oh, I think I had it then, Mr. Tobriner. 

Q. Whom did you get it from ? A. T must have got it from Mr. 
Lynch; I have not had any transactions with anybody else, except 
the day Mr. Daly handed me the money. 

Mr. Tobriner : I offer this book in evidence. 

Note. —And the same is filed by the examiner and marked “ Oom- 
plainant’s Exhibit J. J. C. No. 1.” 

69 Cross-examination. 

By Mr. Lester : 

Q. How long have you known Mr. Lynch ? A. Since I was a 
child, I think. 

Q. Are you any relation of his ? A. No, sir. 

Q. No connection by marriage? A. None.whatever. 

Q. Just simply know him? A. Have just simply known John 

Lynch; he has been up that way- 

Q. How far did you live from his house? A. Three or four 
squares; something like that. 

Q. You say somebody else paid this? A. The man I worked 
for, sir. ' 

Q. Did you borrow money from the building association ? A, 
At one time I took a share out; I used to pay a dollar a month. 

Q. You did borrow money from the building association ? A. One 
time I had it in there I drew a share. 

Q. You never borrowed money on real estate? A. No. 

Q. You simply paid in and drew money out from time to time? 
A. Yes, sir’; and got what I paid in. 

Q. And you say that the first time somebody else used to make 
your payments for you? A. Yes, sir; he owed me the money and 
he used to say it was a good place to put it. 

70 Q. For how long did that last? A. I don’t know ; just 
look at that book, sir. He owed me the money, and he used 

to pay it, sir; I could not say exactly how much it was. 

Q. You don’t know how long, then, this Mr. Getzen paid for you ? 
A. No, sir. 

5—1172a 
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Q. Have no recollection? A. No, sir ; I have not. 

Q. Can you look at that book and tell ? A. The only way I can 
tell is to see Mr. Daly’s name, because I never went to a meeting. 

Q. You did on some occasions take money to Lynch’s house and 
give it to him? A. Yes, sir; and my mother also; I never had 
any dealings except with Mr. John Lynch; I never had an}'' dealings 
except that I wanted the money and Mr. Daly paid me. 

Q. When your mother went to see Mr. Lynch, did you go with her ? 
A. Not always. 

Q. How do you know that she paid Mr. Lynch ? A. I don’t 
know, except seeing his name on the book. 

Q. And what she told you? A. Yes, of course. 

Q. And that is what you mean when you say that she paid him ? 
A. Yes, sir. 

Q. How often did you go to pay Mr. Lynch ? A. I couldn’t tell. 
Q. Many times ? A. I don’t know, sir, how often; I don’t say 
what I don’t remember. 

71 Q. Can you recollect when you ever went yourself and 
paid money, or didn’t your mother always go ? A. I used 

to go myself sometimes. 

Q. How often ? A. I don’t know. 

Q. As many as a dozen times ? A. I can’t tell you; there is no 
use talking, I don’t know the number; I never paid enough atten-" 
tion to it to tell. 

Q. As many as two times ? A. More than two. 

Q. Half a dozen times ? A. I don’t know; I certainly don’t; I 
don’t say only what I know; it has been a long time ago; I don’t 
remember. 

Q. Can you tell us those dates ? A. No, sir; I can’t tell no dates, 
and that is the reason I brought that book; I thought you could 
tell without asking me any questions. 

• Q. What did you do when you went there to see Mr. Lynch ? A. 
I don’t remember of doing anything. 

Q. You must have.done something; did you pay him money? 
A. I would; I would leave it in the book; I would leave the money 
in the book if he was not there. 

Q. With his wife? A. Yes, sir; and if he came to the door I 
would hand it to John Lynch. 

Q. You would simply put the money in the book and 

72 hand it to Mr. or Mrs. Lynch? A. Yes, sir; maybe at the 
time I would leave it and would go again; the book would 

be fixed and he would hand me the book. 

Q. How many times did you pay the money to Mrs. Lynch ? 
A. I don’t know that, sir. 

Q. Do you recollect that Mr. Lynch himself ever came to the 
door and got the money, or didn’t you always just leave it at the 
house for him ? A. He used to be there himself sometimes. 

Q. As many as two times ? A. I think so, now, to the best of my 
recollection; I think it was two. 

Q. Can you swear that you ever saw him more than two times, 
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when you gave him money—^he himself? A. I wouldh^t like to 
swear; it is so long I wouldn’t like to swear to it. 

Q. But you do swear that on two occasions you handed Mr. Lynch 
this book? A. To the best of my knowledge, I gave it to him two 
times. 

Q. How_much money? A. Ten and eleven dollars at times; 
you will see that I was paying ten and then eleven dollars. 

Q. Do you know whether you paid Mr. Lynch ten dollars or 
eleven dollars ? A. I paid him eleven dollars after I took a share; 
you see, I paid that one dollar after I took a share. 

Q. You don’t know whether you paid Mr. Lynch himself-^ 
whether you handed it to him ? A. I don’t know that. 

Q. Now, you don’t know whether you paid him ten dollars 

73 or eleven dollars? A. No, sir. 

Q. You do remember that you handed him this book ? A. 
Yes, sir; he would have it at times. 

Q. Mrs. Lynch vrould have it at other times ; you would leave it 
up there and the next time you would go you would probably get 
it? A. Yes, sir. 

Q. And you remember that there w^^ere two occasions on which 
you left it with Mr. Lynch himself? A. Yes, sir. 

Q. Do you know what he did with the money? A. I suppose he 
put it in the association. I got it back again afterwards. 

Q. Now, do you remember the occasion of your getting it back ? 
A. Do you mean why I took it out? ^ ^ 

Q. No; not that; do you remember the fact that you got it back ? 
A. Yes, sir. 

Q. What did you do to get it back? A. I don’t know; nothing 
but to tell John Lynch that I wanted my money. 

Q. Who gave you the money ? A. Mr. Daly. 

Mr. Tobriner: 

Q. Mr. T. D. Daly, the gentleman sitting next to Mr. Lester ?. 
A. Yes, sir; he gave me a note and put his name on the 

74 back of it and I went up to the bank; my mother was with: 
me. 

Mr. Lester : 

Q. When you wanted this money you say you told John Lynch ? 
A. Yes, sir. 

Q. Did he give you a statement of your account ? A. He gave 
me some papers, yes, sir, but I don’t know where they are. 

Q. And you took these papers to Mr. Daly and got your money ? 
A. Yes, sir. 

Q. Do you know what they were? A. No; but I thought it was 
to get the money from Mr. Daly. 

Q. Did you read them? A. I just glanced oyer them; I didn’t 
bother to read them because I was so sure they were right ; I didn’t 

bother about them, I just glanced at them-- 

Q- (Interposing.) You don’t know now what they were ? A. No, 
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sir; I don’t know now, and it is just by chance that I had that old 
hook. 

Q, You gave these papers to Mr. Daly and he gave you a note ? 
A. Yes, sir; I went to the bank; he put his name on the back of 
it and I went to the bank. 

Q. Was it a note or a check? A. I guess it was a check; I don’t 
know a note from a check; I know I got the money; that is all I 
know. 

75 Q. Will you kindly read me these three items there 
(handing witness Complainants’ Exhibit J. J. C. No. 1)? 

A. (Witness reads:) May 14th, by cash, twenty dollars; June 
eleventh, ten dollars; July ninth, ten dollars. 

Q. Now, you didn’t take this statement which Mr. Lynch gave 
you and read it over as you have these to see what it was ? A. I 
just glanced at it. 

Q. Did you know how much money was due jmu at that time ? 
A. No, sir; nothing but that book. 

Q. Do you know how much you received ? A. No, sir; I can’t 
tell you. 

Q. Did you add this book up to see how much was due you ? 
A. I think I added it up, added the payments, but I didn’t know 
about the interest. 

Q. Did you add it up at the time you got the money ? A. I 
believe I did, but I didn’t know exactly about the interest. 

Q. Do you know how much interest you got? A. I could not 
tell you. 

Q. Then you don’t know whether you' got back all the money 
you paid in or not ? A. Yes; I do. I know I got it all back. 

Q. How do you know ? A. I imagine it; you couldn’t make me 
believe I didn’t get it all back. 

Q. Did you have any means of telling how much money you put 
in except by this book ? A. That is all, sir. 

76 Q. At the time you got your money out you didn’t add up 
to see how much you had put in ? A. I did add up, but I 

didn’t know about the interest. 

Q. And you don’t know now about the interest ? A. I don’t. 

Q. And you didn’t go over the statement which you say Mr. 
Lynch gave you and you gave Mr. Daly to see whether the amount 
was right or not? A. I didn’t go over it; I glanced at it. 

Q. You say that when you paid Mr. Lynch you think you took 
the book with you ? A. At times, and at other times the book 
would be there. 

Q. Are you sure that you ever took the book with you when you 
paid him ? A. I think so, sir. 

Q. But you don’t know ? A. To the best of my recollection, I 
did, sir. 

Q. The book may have been there with him or somewhere else, 
and he got it and gave it to you afterwards? A. I took to it some¬ 
times, to the best of my belief, but I can’t tell you, sir. 

Q. But you have no distinct recollection of handing him the book 
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with the money ; he may have had the hook before you handed 
him the money ? A. I don’t know; I kind of think. I ain’t sure, 
but I kind of think; I ain’t sure, but I think I would. I never 
see him put his name down, because he had the office upstairs. 

At times he used to have the book; I ain’t sure, but I think 
77 I used to hand the book to him. I ain’t sure about that part; 

I paid no attention to it. 


Redirect examination. 


By Mr. Tobriner : 

Q. Mrs. Stafford, your best recollection is that you usually kept 
this book at home, and when you paid the money you took the book . 
down to Lynch’s? 

Mr. Lester: Question is objected to as leading and prompting 
the witness and as not redirect examination, the whole matter hav¬ 
ing been gone over in chief. 

A. That is the best of my recollection, but at times that book was 
there, Mr. Tobriner. 

Q. At Lynch’s house ? A. Yes, sir. 

Q. Do you know about how much you got from the building 
association—about how much ? 

Mr. Lester : Objected to as not proper redirect examination. 

A. I certainly don’t know. 

Q. Was it a hundred dollars? A. Yes, sir ; it was seven hundred 
and some odd dollars. I ain’t sure, but I think seven hundred and 
odd dollars, I think it was, or nine hundred. I don’t know which 
to put; remember I had taken one share out. 

MARY STAFFORD, 
ByJ. J. CANTY. 

Subscribed before me this 29th day of May, A. D. 1901. . 

J. J. CANTY, 
Examiner in Chancery, 

78 Whereupon Michael D. White, a witness of competent 
age, produced on the part of the complainants and being 
first duly sworn according to law, was examined and testified as fol¬ 
lows : 

Direct examination. 

Mr. Mr. Tobriner: 

Q. State your name and residence. A. Michael D. White; 2626 
Brightwood avenue. 

Q. What business are you in ? A. Why, doing nothing—but 
very little. 

Q. Retired from business? A. Retired or not retired, doing all 
I can. 
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Q. What business were you in ? A. I was at one time farming 
and dairying, carrying on dairying business and farming in con¬ 
junction. 

Q. Were you ever a member of the Second Workingmen’s Build¬ 
ing Association? A. Yes, sir. 

Q. Do you know when you went oijt of the association; about 
how many years ago ? A. I couldn’t tell you. I can—I guess I can 
find it, but I kept no record of it. 

Q. Have you your book, you think ? A. I think there ought to 
be a book in my desk if I can find it. 

Q. Were you—did you know John Lynch? A. Yes. 

Q. What place did he hold iu the association ? A. He was sec¬ 
retary. 

79 Q. Who was treasurer at that time? A. Mr. T. D. Daly. 
Q. How much were you paying into the association ? A, 

I was pajdng in a whole lot at that time; I was paying in sixty 
dollars a month. 

Q. To whom and where would you make your payments ? A. 
Well, I would generally go to the building association. 

Q. Where was their place of business ? A. I forget their place. 
I forget the street. 

Q. Was it a house or not? A. It was a house. 

Q. Whom would you see there ? A. Oh, I would see a good 
many there; all the members—Mr. Lynch and Daly and others. 

Q. To whom would you make your payments when you ma^e 
your payments when you went there ? A. Chiefly to Mr. Daly; 
sometimes, I think, I paid to Mr. Lynch; sometimes they were busy 
there and he would receive it. 

Q. Whom do you mean by “ he ” ? A. I mean Mr. Lynch ; he 
would. I said Lynch; he would receive it. 

Q. Did you get a receipt for the money you paid ? A. I got a 
receipt in the book; he would mark down his name. 

Q. Was Mr. Daly there at those times? A. Yes. 

Q. Where would Mr. Daly be when you would pay Mr. 

80 Lynch ? A. He would be sitting there at the table; some¬ 
times there would be a crowd around there and the members 

of the association would be in a hurry, and Lynch would be ready 
to receive it, and would hand the money over, I presume, to Mr. 
Daly. 

Q. When Lynch received the money in what name did he receipt ? 

Mr. Lester : Objected to; the receipt will speak for itself 

A. In his own name; signed his name as receiving it. 

Q. Will you look for that book ? A. I will look for it; I can 
possibly find it. It is of no interest to me whatever • if it is any in¬ 
terest to you I will produce it if I can. 
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Cross-examination. 

By Mr. Lester: 

Q. Mr. White, did you borrow money from the association or 
simply invest ? A, I borrowed and invested; at first I invested and 
then borrowed. 

Q. When you borrowed money from whom did you receive it ? 
A. From Mr. Daly ; through him I got it. 

Q. When you paid back the money you borrowed, which I pre¬ 
sume was on real estate, to whom did you pay it? A. Mr. Daly. 

Q. How many times can you recall when you were at the office 
of the company and paid an}'^ dues to Mr. Lynch ? A. I cannot tell 
that. 

81 Q. Can you remember as many as three times ? A. Yes; 
I guess so. 

Q. You think so ? A. Yes, sir. 

Q. Can you remember more ? A. I couldn’t tell you now. 

Q. Is it a fact that when you paid money to Mr. Lynch he and Mr. 
Daly would be sitting side by side, each one checking up as if was 
being paid in ? A. Yes; they would be very close neighbors; the- 
wouldn’t be very far apart. 

Q. They would be sitting side by side at a table or desk ? A. 
Yes, sir. 

Q. Receiving the mone}’^ and receipting for it ? A. Yes, sir. 

Q. Isn’t it a fact that you would hand the money with the book 
to Mr. Daly, and that he would make the entry in his door, and 
hand it over to Mr. Lynch to make the receipt in the book and 
hand it back to you ; isn’t that the way it was done ? A. No, sir. 

Q. How was it done? A. I would give the book and the money 
to Mr. Lynch. He would receipt for the money and put his signa¬ 
ture down. 

Q. What would Mr. Lynch do with that money ? A. I don’t 
know anything about it. 

Q. Didn’t you see him right then and there hand it to Mr. Daly ? 
A. I see him hand it up there; yes. 

82 Q. Just as you handed it to him ? A. Yes. 

Q. In other words, you passed it to Mr. Daly, through Mr. 
Lynch ? A. I didn’t pass it to Mr. Daly; I passed it to Mr. Lynch; in 
a great many cases I wouldn’t give the money to Mr. Daly until I had 
Lynch’s signature to it first. In paying it I would give the money 
to Lynch, and Lynch signed for it. 

Q. And Lynch handed it immediately to Daly ? A. Yes, sir. 

Q. They were sitting side by side ? A. Yes, sir. 

Q. And Mr. Lynch would hand the money to Mr. Daly? A. I 
guess he would. 

Q. You knew Mr. Lynch was secretary, didn’t you ? A. Yes, sir; I 
did. 

Q. You knew Mr. Daly was treasurer ? A. I did. 

Q. You knew Daly was the one to receive the money ? A. I did. 

Q. Didn’t you see Mr. Lynch hand him your money when you 
wbuld hand it to him? A. I guess so. 
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Q. For what purpose was Daly there? A. As treasurer. 

Q. To receive money? A. As treasurer. 

Q. To receive money? A. That is the significance of it; he was 
treasurer. 

Q. Other people were paying money to Daly, too ? A. Un- 

83 doubtedly. 

Q. You saw it? A. I did. 

Q. W ere you ever present at a meeting in your life when Daly 
wasn’t there? A. I think I never was. 

Q. And you never paid Mr. Lynch any money for the association 
except when he was sitting right by the side of Daly, did you ? A. 
I don’t know. I think he was paid at his house, to the best of my 
recollection. 

Q. You think you paid it at his house, too? A. Yes. 

Q. I am asking about at the association rooms. You never paid 
Lynch any money except when Daly was there and Lynch was 
sitting right by him ? A. I think so.. 

Q. How many times did you ever pay Lynch money at his house ? 
A. I couldn’t tell you. 

Q. Did you ever pay him any at his house ? A. To the best of 
my recollection, I did. 

Q. Do you recollect the fact that you did go to his house and pay 
him money ? A. I said, to the best of my recollection, I did. 

Q. You don’t know whether you went to his house and paid him 
money ? A. To the best of my recollection, I did. 

Q. iBut you don’t know positively ? A. I said, to the best of my 
recollection. 

Q. You can answer my questions very clearly. Can 

84 you swear that you went to his house and paid him any 
money for the association? A. I said, to the best of my 

recollection. 

Q. Do you remember the fact of your going to his house on any 
occasion and paying him money ? A. I told you, to the best of my 
recollection, I did. . • 

Q. When was that? A. During the time of the existence of the 
building association. 

Q. How long did the building association exist? A. I can’t tell 
you that, either. 

Q. A number of years, didn’t it? A. Yes, sir. 

Q. Can’t you tell me something more definite than that? A. I 
don’t have any record of it; if I could see the book I could tell you, 
but I got disinterested in it and dropped it from my memory. 

Q. Was it in the summer that you went to his house? A. I told 
you, to the best of my recollection; I don’t know whether it was 
summer or winter. 

Q. Was it spring or fall? A. I don’t know.' 

Q. But you don’t know positively that you ever did go there, do 
you ? A. To the best of my recollection, I did. 

Q. That is the best you can give and the best you will give ? 
A. That is the best I will give. 
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85 Q. When you settled up for the loan, to whom did you pay 
the money ? A. To Daly. 

Q. Why didn’t you pay that to Mr. Lynch ? A. Why didn’t I ? 
Q. Yes. A. Because I thought I had no right to do it. 

Q. Why did you think you had alright to pay him these other 
times? A. Because I thought he was competent to receive it. 

Q. What did you say ? A. Because he was a competent agent to 
receive it. 

Q. Competent agent to receive it? A. Competent agent to re¬ 
ceive it. 

Q. That he was a competent agent to receive it ? A. Yes; com¬ 
petent and honest. I thought so or else ^ I wouldn’t have given it 
to him. 

MICHAEL D. WHITE, 
By J. J. CANTY. 

86 Thereupon Thomas Baeby, a witness of competent age, 
produced on the part of the complainants and being first 

duly sworn according to law, was examined and testified as follows : 

Direct examination. 

By Mr. Tobrinek ; 

Q. What is your name, and where do you live? A. Thomas 
Barry, 723 Florida avenue. 

Q. What business are you engaged in ? A. I am engaged in 
nothing now. ' ‘ 

Q. What business were you engaged in before you went out of 
business? A. Bricklayer. I am a bricklayer by trade. 

Q. How old are you ? A. About sixty-five years old, thereabouts. 
I couldn’t tell you exactly. ' 

Q. Were you ever a member of the Second Workingmen’s BuiM- 
ing Association ? A. Yes, sir. 

Q. From what time up to what, time? A. I think I was up to 
about ’97,1 think, sir; if I am not mistaken, June, ’97. 

Q. You have your building association book with you, haven’t 
you? A. That is my building association book, sir" (producing 
book). 

Q. Now, look at that book and say if it is June, ’98. A. I can’t 
say: whatever it is there, that is right, I judge. 

87 Q. This book—the first entry in this book—^shows a de¬ 
posit by you on April 9th, 1884, of fivO dollars. —. 

Q. (Continuing:) Was that about the time you went in? A. 
That was the time, sir. 

Q. And the last entry in this book shows a payment by you on 
June 8th,’98, of 116.00? A. Yes, sir. 

Q. So that you must have been in up to June, 1898? A. Yes, 
sir. 

Q. Mr. Barry, to whom did you make your payments to the build- 
6—1172 a 




42 


ELON A. WOODWARD ET AL. VS. 

ing asspciation ? A. I made the majority of the payments to Mr. 
Lynch. 

Q. What is his first name ? A. John T. Lynch. 

Q. What position did he hold in the building association ? A. 
Secretary of the association. 

Q. Was there any other position he held ? A. Not that I know of. 
Q. Where did you jnake your payments to him ? A. At his 
house; he didn’t live very far away from me. 

Q. Did you ever go down to the meeting hall of the association ? 
A. I did, sir, a very few times, but I have sent my money down 
there by my boy; I went but a very few times to the hall myself. 

Q. Where was the hall ? A. Corner Eighth and E streets, 

88 if I ain’t mistaken mightily. 

Q. Northwest ? A. Yes, sir. 

Q. When you went to the hail of the building association whom 
did you find there ? • A. I went there on one occasion and I found 
Mr. Daly there, the treasurer, and I was in a hurry to get out, and 
I wanted to go somewhere, and I offered the treasurer my money 
and my book and he said he could not, would not, take it until the 
secretary came in, and I had to wait a few moments until the secre¬ 
tary came in, and he came in and I handed him my book and he 
receipted it, and I went about my business. 

Q. You say you handed your book to him—^to whom did you 
hand your money and your book on that occasion ? A. I first went 
in there^- 

Q. To whom did you hand them finally ? A. To Mr. Lynch. 

Q. What did he do with your money ? ? A. I handed him my 
book and my money inside of it, and he receipted for it, and I don’t 
know what he did with the money; I suppose he gave it to Mr. Daly. 

Q. On any other occasions when you went to the hall to pay your 
money, to whom would you hand your money and book? A. I 
handed it to Mr. Lynch the few times I went there. 

Q. Who receipted for the money ? A. Mr. Lynch. As I told 
you before, my boy carried my money there several times. 

Q. I hand you this book, which I now offer in evidence; 

89 do you know Mr. Lynch’s handwriting ? A. No, sir; I would 
not know any one’s; I can’t write. 

Note. —The book is filed by the examiner, marked “ Exhibit J. J. C. 
No. 2.” 

Q. Well, did you ever settle with the association? A. Yes. 

Q. When, or about how long ago? A. What does that book 
show there; ’98 ? 

Mr. Tobriner : Yes. 

A. I got settled up with them in September or October, ’98; 
about that time. 

Q. Did they; who settled with you ? A. I got my account from 
Mr. Lynch, and I handed it to Mr. Daly, and Mr. Daly gave me a 
check for my money and I got the money. 
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Q. That was given to you,* and Mr. Baly ordered your deed 
released? A. I judged he did. 

Q. Then the building association owed you money ? A. They 
owed me a trifle at that time. 

Q. When you paid your money to Mr. Lynch at his house, did 
you have your book with you? A.'Yes,, sir; in all cases, hut I 
didn’t pay it to Mr. Lynch all the time, myself; I sent it up there 
by ray wife and daughters. * 

Q. But I mean, when you did yourself, would he receipt your 
book himself ? A. Yes, sir. 

Q. In whose name? A. Well, whenever I paid the money he 
would put down: Lynch, so much money. 

90 Q. And that is what all these payments meanher- ? A. Yes* 
Q. (Continuing:) Which are signed Lynch ? A. Yes, sir* 

Cross-examination. 

By Mr. Lester: 

Q. Mr. Barry, what relation are you, if any, to John T. Lynch? 
A. I am an uncle. 

Q. Where is your nephew at the present time? A. I could not 
tell you: I understand that he is in New York. 

Q. When did you last hear from him? A. I have not heard from 
him at all. 

Q. Since when ? A. Not since he left here ; I have not heard 
anything direct about him, only hearsay. 

Q. When did he leave here ? A. I judge now in the neighbor¬ 
hood of two years ago, if I ain’t mistaken; pretty close to that time. 

Q. Do you know anything about the circumstances of his leaving 
here ? A. I couldn’t tell you, really, why he left here. 

Q. Don’t know why he left the city ? A. I don’t know, but I sup¬ 
pose he feared he was in trouble. 

Q. Why ? A. Because he got people’s money and didn’t turn it 
into the association. 

Q. You heard it said that that was it? A. Yes, sir. 

91 Mr. Tobriner: Objected to as hearsay. 

Q. You don’t know that to be a fact yourself that he got the 
money and didn’t turn it into the association? A. I know he got 
my daughter’s money, and I asked the treasurer about it, and he 
said it never reached the association. 

Q. Where is your daughter ? A. At home. • 

Q. Did she get her money from the association, that Lynch got ? 
A. No. 

Q. Did she get any back from Lynch? A. No, sir. 

Q. Did the other daughter get any? A. That is a matter I don’t 
know. 

Q. Did she get any back? A. No, sir; she might—L don’t know, 

Q. Wasn’t there still another daughter who paid money to Mr, 
Lynch for the association and never got it back ? 
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Mr. Tobriner : Objected to as not responsive to the direct examina¬ 
tion. 

A. Yes, sir. 

Q. But it never got to the association ? A. I understood from 
Mr. Daly .that it never reached the association. 

Mr. Tobriner : Objected to for the same reason. 

Q. How far did you live from Lynch’s when you were paying 
money at his house? A. I lived at the corner of Eighth and Florida 
avenue, and Lynch was on Florida avenue, north of U street. 

92 Q. How far? A. One square. 

Q. And you would go around and give him money and get 
him to take it down to the association? A. I would go around 
and give him my money and he would sign my book as you see it 
there. 

Q. You did that because it was easier than for you to go to the 
association ? A. Yes, sir; I thought it was handier. 

Q. You did it to save yourself a trip ? A. Yes, sir. 

Q. How often did you send your boy ? A. I don’t know. 

Q. Whom else did you send ? A. I think I may have sent my 
daughter several times. 

Q. But you were not there more than three or four times? A. 
Yes, sir. 

Q. Every time you were there,you saw Mr. Daly there? A. Yes, 
sir. 

Q. Every time you saw Mr. Daly there when you paid Mr. Lynch, 
they were sitting at the same table ? A. They were sitting at the 
same table- 

Q. Did you start to say anything other than that ? A. I said 
they were sitting at the same table, if I remember, one on one side 
and one on the other. 

Q. And you handed Mr. Lynch your money and book ? A. Yes, 
sir. 

93 Q. He receipted your book by putting his name in it? A. 
Yes, sir. 

Q. And handed Mr. Daly the money—Mr. Lynch would put his 
name in the book and hand Daly the money ? A. It is more than 
likely that he handed it up to him. 

Q. Didn’t you see him do it ? A. It is more than likely he did. 

Q. Don’t you remember seeing him ? A. No; but it is more than 
likely that he always handed the money to Mr. Daly. 

Q. When you were getting Mr. Lynch to* transact your business 
for you and carry your money down to the association, why didn’t 
you get him to settle up for you when you got out ? A. Why, he 
didn’t have to settle up for me. 

Q. Why not ? A. I paid my money in monthly instalments. 

Q. When you drew your money out, why didn’t you get him to 
attend to that for you, on final settlement ? A. No; I went to Mr. 
Daly. 
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Q. Why didn’t you get Mr. Lynch to do that for you ? A, 
cause I would not get him; because he was not competent to attend 
to business ; he was drunk all the time. 

Q. Well, he was drunk all the time when you were paying him 
at his house ? A. He was not drunk so much at that time. 

Q. And then whom did you pay? A. I didn’t pay to anybody, 
because I stopped. 

Q. Oil one occasion Mr. Daly refused to take your money 

94 until Mr. Lynch came ? A. On one occasioh; yes, sir. 

Q. Did he say why? A. He didn’t say why ; he was—I 
said, Mr. Daly, here is my money; he said. You will have to Wait 
until the secretary comes in; and I handed the secretary my money 
when he came in. 

Q. He didn’t say why you would have to wait ? A. No, sir. 

Q. He didn’t say the books were locked up and the secretary had 
the key ? A. I don’t remember about it, sir. 

Q. Now, you say that every time you went to the hall you handed 
the money to Lynch himself ? A. Yes, sir. 

Q. Never to Daly? A. No, sir; I never was there more than 
three or four times. 

Q. Some of those times you may have handed it to Daly? A. I 
don’t think I did, sir. 

Q. The?i were one or two occasions when you did hand it to 
Lynch? A. I never recollect handing it to Daly, but won’t say, 
but I might have done so. 

Q. If you were there three'times, and you handed it to Daly once, 
of course you handed it to Lynch twice ? A. There may have been 
more than three ; there may have been four or five times, because I 
never thought I would have to come up to testify about this matter. 

Q. What .relation are you to the plaintiff in this case ? A. 

95 . I am Mrs. Nelligan’s brother. 

Q. Uncle to the parties to this bill ? A* Yes, sir. 

Q. Where are they? A. At Atlantic City, N. J.; at least, they 
was the last I heard of them. 

THOMAS BARRY, 
By J.J. CANTY, 

Thereupon Thomas Dunn, a witness of competent age produced 
on the part of the complainants and being first duly sworn accord¬ 
ing to law, was examined and testified as fbHows: 

Direct examination. 

By Mr. Tobriner : 

Q. State your name and residence. A. Thomas Dunn; 906 
Grant avenue. 

Q. What business are you in ? A. No business, 

Q. Out of business, are you ? A. I keep one little cow. 

= Q. You used to be in the dairy business? A* No; never* 
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96 Q. How old are you ? A. Sixty-eight. 

Q. Were you ever a member of the Second Workingmen’s 
Building Association? A. Yes, sir. 

Q. About how long since you went out of it—how long ago ? A. 
I think it was about two years ago I got out of it. 

Q. How long were you in it? A. Well, I don’t recollect that; I 
think abont thirteen or fourteen years ; near about that, I believe. 

Q. Did you know John T. Lynch ? A. Yes, sir. 

Q. Did you know Mr. Daly? A. I did. 

Q. To whom did you make your payments in the building asso¬ 
ciation ? A. I used to make them down to the hall on E street; 
paid right smart down there. 

Q. Who would you make your payments to ? A. Both of them 
sitting down there; I would hand the money to Mr. Lynch and he 
would hand it to Mr. Daly. 

Q.. Who would receipt your’book? A. Mr. Lynch. 

Q. Have you got your book ? A. No, sir; it might be home. 

Q. I wish you would look for it and see if you can find it. Did 
you make any payments to Mr. Lynch at his home? A. Yes, 
sir. 

97 Q. Who would receipt for the payments made at the 
house? A. He would. 

Q. In his name? A. Yes, sir. 

Q. When you paid the money down at the hall as you have 
described, in whose name would the book be receipted ? A. It may 
be receipted in Lynch’s name. 

Mr. Lester : I object to the question and answer because. the 
book is the best evidence. 

Q. Do you think you have got that book, Mr. Dunn ? A. I am 
not certain; I think I-have. 

Q. How long did this course * 0 ! proceedings last—your making 
payments to Lynch at the hall and getting his receipt for them ? 
A. I was paying for ten shares down there right straight along and 
I omitted some payments and missed two meeting nights. On 
going down, I said I was late; I thought I would be fined, and I 
went down and they said that would be all right. 

Q. Went down where? A. To Lynch’s; a night or two after 
the meeting night. He said it would be all right; he said I 
wouldn’t be liable to any fine. 

Q. Then where did you make your payments after that? A. 
Sometimes down to the hall; sometimes I would—I would be work¬ 
ing then, and then I would be late, and I wouldn’t feel like going 
downtown, and I would make them to Lynch. 

98 Q. You say Mr. Daly also receipted your book for you ? 
A. Sometimes he would when Lynch wouldn’t be there at 

the time. He would take the money sometimes, and sometimes he 
would tell me to wait till Mr. Lynch came, and Lynch would tell 
me the same thing; I would have to wait till Daly came. 

Q. Tell us whether they receipted for everything you paid them. 
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A. They did, except ten dollars; they got that down at the hall, 
and the}’^ were both there at the time. Lynch put it in my book 
and didn’t put it in their book, so Mr. Daly said. 

Cross-examination. 

By Mr. Lester : - 

Q. Then you did pay ten dollars in which you didn’t get out ? 
A. Yes, sir. 

. Q. You say you paid that at the hall ? A. Yes, sir. 

Q. When ? A. I can’t say the time. 

Q. About how long ago—^can you tell? A. It was eight or nine 
years ago, I believe. 

Q. You had that item called to your attention while you were 
there, at the time you were claiming that ten dollars ? A. I was 
claiming it ever since. 

Q. Your attention was called to that item at the time you claimed 
it was not paid ? A. I don’t know. 

99 Q. Were you not told at the time that no entry was made 
on the books of the association ? A. It was on my book. 

Q. Were not you shown each payment that was not turned in to 
the company? A. I was not. 

Q. You were simply told that some time during the time ten dol¬ 
lars was not turned in ? A. Yes. 

Q. Then you don’t know when it was? A. I do not. 

Q. And have no idea when ? A. I have not. 

Q. They never told you when it was ? A. They didn’t tell me. 

Q. How do you say that both Lynch and Daly were present ? A, 
Because I used to pay at regular meetings, every time. 

Q. Then on every single occasion when you paid money at the 
hall both Lynch and Daly were present ? Q. Sometimes one would 
come in sooner than the other. 

Q. Did you ever pay one before the other came in? A. Some¬ 
times I would. 

Q. Was it on one of these occasions you paid; when Lyneh was 
there and Daly was not ? A. I paid Mr. Daly sometimes—-some¬ 
times when he was there—he would usually wait till Lynch came 
in and maybe, again, Daly would not be there. At other times I 
would pay it to Lyncli, and again he would tell ine not be in a 
hurry—^to wait till Daly came in. 

100 Q. On the particular occasion you paid the ten dollars you 
say they were both present ? A. They were, 

Q. How do you know that ? A. Because they used to go there 
regularly at the same time. 

Q. And did you say you sometimes paid Lynch when Daly was 
not there, and sometimes Daly when Lynch was not there ? A. 
Sometimes. 

Q, But on this particular occasion of the payment of the ten dol¬ 
lars both were there ? A. Yes. V 
Q. What was that occasion, that you paid that ten dollars that 
you didn’t get back ? A. I don’t know. 
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Q. Where was Mr. Lynch sitting when you paid it ? A. I expect 
he was sitting by the table. 

Q. You don’t remember it, do you ? A. I do. 

Q. And you remember that Daly was sitting at the same table ? 
A. Sitting at the same table. 

Q. Can you remember the time, the month and year ? A. I can’t 
tell yon the month or year or anything about it; I remember some¬ 
thing about it; I remember paying the ten dollars. 

101 Q. This particular ten dollars that they didn’t pay you 
back they kept ten dollars of what was your money? A. 

Yes. 

Q. Do you know, then, what payment it was that they kept back ? 
A. I do not. 

Q. Then how do you say about the particular payment, if you 

don’t know when it was ? A. It was on mv book, the month and 

•/ * 

year. 

Q. If you had your book, could you tell which payment it was ? 
A. I could not; somebody could tell it for me. 

Q. Nevertheless, although you have payments in there once a 
month for thirteen or fourteen years, there was one payment in 
there which you made to Lynch when Daly was present and which 
you never got back; you remember that that particular payment 
was made when both were present ? A. I didn’t say that. 

Q. What did you say ? A. I didn’t say I made a payment to 
Lynch when Daly was not present. 

Q. You say they were both present, but you don’t know the pa}’^- 
ment? A. I did not. 

Q. Didn’t you have considerable talk about this down before the 
board of directors—about this ten dollars ? A. I did. 

Q. And didn’t you say right before them that you never 

102 made a payment to Lynch at all—always to Daly? A. 
No, sir. 

Q. Didn’t they say if you had paid it to Lynch- A. (Inter¬ 

posing.) How could I say that I didn’t make it to Lynch when 
1 did make it to him. 

Q. Now, isn’t it a fact that there was another occasion when you 
were present with the board of directors and this question arose ? 
A. I was present some nights. 

Q. Where was it? A. Up here on New York avenue between 
Ninth and Tenth. 

Q. And the question of this ten dollars came up ? A. Yes. 

Q. And they told you it had not been received by Mr. Daly ? A. 
He told me so himself. 

Q. And they were all standing there ? A. Yes, sir. 

Q. That is the only occasion on which this question did arise be¬ 
tween you and the directors, isn’t it ? A. Yes, sir. 

Q. On that occasion didn’t you say that you had paid all your 
money to Daly, including this ten dollars ? A. I couldn’t say that. 

Q. (Continuing:) And had not paid it to Lynch ? A. I couldn’t 
say that, because I used to pay Mr. Lynch up to his house. 
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Q.. Didn^t you say that this ten dollars you were claiming 
was paid by you to Daly and not to Lynch? A. No, sir; I 

103 didn’t. 

Q. That is as true as all the rest of your testimony ? A. 

Yes, sir. 

Q. Mr. Beckler, Mr. Ward, and Mr. Lanagon were present? A. 
Yes, sir. 

Q. And heard the conversation ? A. Yes, sir. 

Q. And you didn’t make such a statement as that; that you had 
paid this ten dollars, which they refused to give you, to Mr. Daly 
and not to Mr. Lynch ? A. Mr. Daly said I would get the ten dol¬ 
lars when I got the interest; I would be sure to get it when I got 
the interest. The first interest I got I asked them about the ten 
dollars, and they said—he said they, couldn’t give it to me now. 

Q. I am talking about the occasion when you saw the board of 
directors there, and you say they said that Mr. Daly never got the 
ten dollars. A. It was not mentioned the night I was there. 

Q.’What did they say? A. Well, one item I thought, was the 
ten dollars, and they said—Mr. Daly said—-I wouldn’t get it—if he 
could—they said they would let the board of directors take a vote 
on it. They took a vote on it. Four or five of them were there, 
and there were two for me and three against me. 

Q. And were you present ? A. Yes, sir. 

Q. And on that occasion you didn’t say that you had paid 

104 this ten dollars to Daly ? A. I did not. 

Q. How often did you pay money to Lynch at his house ? 
A. You are too hard for me ; .I paid him a right smart at his house. 

Q. Why did you do that? A. Because I thought it was all right; 
it was handier for me to pay it there than at the hall. 

Q. How far was his house from you ? A. Not far. 

Q. How far? A. A couple of squares. 

Q. And to save a trip downtown you gave him the money ? A. 
Yes; it was all right—what I gave him. 

Q. Are you any relation of his? A. Yes. 

Q. What is your relationship?. A. His father and me are first 
cousins. 

Q. You had known him all his life?. A. Yes—^not exactly all his 
life-; 

Q. Fifteen or twenty years ? A. Oh, yes; thirty years. 

Q. Where is he now ? A. I could not tell you. 

Redirect examination. 

By Mr. Tobriner : 

Q. After you took your payments down to the building associa¬ 
tion hall and found out that Lynch was receipting your book down 
there, then you began to make your payments out to his 

105 house, didn’t you ? 

Mr. Lester: I object to that as leading and as not being proper 
redirect examination. 

7—1172a 
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A. I used to pay the ten shares down there regularly myself every 
meeting, and then that boy of mine did. I missed the meeting night 
and I didn’t attend to it that night, and I told Lynch about it, and 
he said it was all right, and I asked him if it would be a fine be¬ 
cause I was not there, and he said no; it was not a case like that; 
there ought not to be a fine ; and once in a while after that I would 
go down and pay it. Sometimes I would go down to the hall after 
that, and if I didn’t feel like going down to the city I would give it 
to Lynch. 

Recross-examination. 

By Mr. Lester : 

Q. Doesn’t that apply to the ten dollars which was never turned 
in to the association ? A. I don’t know; 1 didn’t get it. 

THOMAS DUNN, 
By J. J. CANTY. 

106 ' Whereupon Mary Lynch, a witness of competent age pro¬ 
duced on the part of the complainants and being first duly 

sworn according to law, was examined and testified as follows: 

Direct examination. 

By Mr. Tobriner : 

Q. Are you related to John T.‘ Lynch ? A. No, sir. 

Q. Where do you live ? A. 1018 Vermont avenue. 

Q. Were you a member of the Second Workingmen’s Building 
Association? A. Yes. 

Q. Is this book which I have, in the name of Mary Lynch, your 
book? A. Yes, sir. 

Q. This book begins in July, 1890, and the last entry in October, 
1897, so that you were a member during that time? A. Yes. 

Q. Who gave you that book ? A. - John Lynch. 

Q. And to whom did you make your payments in this book ? A. 
John Lynch. 

Q. Where? A. At his house. 

Q. Did you ever attend a meeting of the association ? A. No. 

Q. Did you know where it met ? A. On E street. A friend 

107 of mine took my money there very often. He is dead now. 

Q. Who was that? A. John McMurten. 

Q. When the book was returned did you send your book down 
with hirb. ? A. Yes, sir. 

Q. When it was returned to you did you have credit for that 
payment? A. Yes, sir. 

Q. Who took the money when payments were made at Mr. 
Lynch’s house? A. Well, his wife took it upstairs or his sister 
took it upstairs. He had an. office, I think, upstairs. 

Q. Would you get your book back ? A. Yes. 
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Q. When? A. I would get it right away, or very often I would 
leave it there. 

Q. Do you know his handwriting ? A. I have seen it on several 
occasions. ” • ’ / . 

Q. Do you know whether all these entries under the name of 
Lynch are in his handwriting ? A. I think so. 

Q. Do you know how much you deposited in the building asso¬ 
ciation all together ? A. About up to five hundred dollars. 

Q. Did you ever get any of it back again? A. I drew out a hun¬ 
dred dollars in April, 1896, and he gave me ninety-six in April, 
1897. I asked for a hundred and he gave me ninety-six. 

108 Q. Well, after that did you ever get any. money from the 
building association ? A. No. 

Q. Do you know Mr. Daly ? A. Yes; to see him. 

Q. When did you first meet him personally? A. I think it was 
in September, ’98. 

Q. Where ? A. At his house. 

Q. For what purpose and under what circumstances ? A. I was 
in New York at the time, and some of my friends'told me when I 
came back that Mr. Daly had made a remark that I had only a few 
dollars- 

Q. (Interposing.) Where? A. In the building association. Sol 
went to see him about it. 

Q. What took place? A. Well, he told me I had drawn out 
three checks from there; the last one was two hundred and twenty- 
two dollars. 

Q. You had drawn out three checks? A. He showed them to 
me; the last one was for two hundred and twenty-two dollars, but I 
didn’t get that. 

Q. Did he tell you how much there was in your balance in the 
association ? A. He told me then there was very little. 

Q. Did you see him afterwards again? A. Yes; he came up to 
me with a check; I think it was seventy-two dollars. 

Q. What was that check for? A. He said it was the balance in 
the building association for me, after what John LyjLich had drawn 
out. 

109 Q. To your credit? A. Yes; I think it was seventy-two 

dollars. ” 

Q. So that you drew out first how much? A. One hundred dol¬ 
lars. 

. Q. One hundred dollars? A. Yes, sir. 

Q. And then ninety-six dollars ? A. Yes, sir. . • 

Q. And then a check had been made out to your order for how 
much? A. Two hundred and twenty-two dollars, I think. 

Q. And then Mr. Daly told you there was a balance to your credit 
of how much ? A. I think it is seventy-two dollars; I am hot posi¬ 
tive. 

Q. Did you ever get that seventy-two dollars? A. No. 

Q, Did you ever tell Mr. Daly, or did Mr. Daly ask you;? how you 
had made your payments to the building association ? A. No. 
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Q. Did he look on his books ? A. Yes, sir. 

Q. Now, about this check of two hundred and twenty-two dol* 
lars. Did you ever get a check for two hundred and twenty-two 
dollars from the building association ? A. No. 

Q. The only thing you got from them was a hundred and ninety- 
six dollars ? A. Yes, sir. 

Q. He did offer you a check for seventy-two dollars ? A. 

110 Yes, sir; Mr. Daly did. 

Q. You have seen that check for two hundred and twenty- 
two dollars, haven't you ? A. Yes, sir. 

Q. To whose order is it drawn ? A. Mine, I think. 

Q. To your order? A. Yes. 

—. Did you indorse it or honor it in any way ? A. No. 

Q. You- name does appear on the back of it? A. Yes; but I 
didn't put it there—I didn't sign it—only Mr. Daly showed it to me 
almost a year after. 

Mr. Tobeiner : I offer that check in evidence and also her book 
and request that copy of check be made and the check returned to 
the district attorney's office. This check has been made the subject 
of an indictment for forgery against John T. Lynch. 

Note. —^Book filed by examiner, marked “ Complainants’ Exhibit 
J. J. C. No. 3.” 

Note. —And the said check, with the endorsements thereon, is 
here copied into the record and is in words and figures as follows, 
to wit: 

No. #. Washington, D. C., Nov. llth^ 1897. 

“ The National Bank of Washington, of Washington, D. C., 

“ Pay to the order of Mary Lynch two hundred & twenty-two & 
lYo dollars. 

“ $222.50. T. D. DALY, 

“ Treas.. 2nd Workingmen’s Bldg. Ass’n. 

“Indorsed: Mary Lynch. John T. Lynch. Indorsing stamp. 
Citizens’ Nat’l bank. J. J. Canty, examiner.” 

111 Cross-examination. 

By Mr. Lester : 

Q. Why didn’t you receive the seventy-two dollars ? A. Mr. 
Tobriner had told me not to receive any money. 

Q. And that is the reason you didn't ? A. He told me before, 
Mr. Tobriner had; I thought it was wrong, and, as long as I had 
the case in Mr. Tobriner’s hands, I did as he said. 

Q. Did you receive one hundred dollars and ninety-six dollars ? 
A. Yes, sir. 

Q. Through whom did you receive it? A. John Lynch. 

Q. You requested him to get the money for you and he got it ? 
A. Yes. 
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Q. And gave it to you ? A. To my" aunt for me. 

Q. And you received it? A. I received it. 

Q. You requested him to get the ninety-six dollars ? A. Yes. 

Q. He got it ? A. Yes. 

Q. And gave it to whom ? A. My aunt. 

Q. You received it ? A. Yes. 

Q. You requested him to get the two hundred and twenty4wo 
dollars? A. No; I notified them in November that I wanted all 
the money there that was mine, and he said he would have 

112 it in a few days. 

Q. Then he got the check and kept it ? A. Yes, sir. 

Q. Did he write the name on the back of it? A. I don4 think 
it is his writing; I know it is not. 

Q. Do you know whose handwriting it is? A. I do not. 

Q. Are there any other signatures on the back of it? A. Ido 
not know now; I am not positive. 

Q. Do you know his signature when you see it ? A. I think I do ; 
I have seen his handwriting in my book. 

Q. You always paid the money at his house, either to his wife— 
you say his wife usually received the money and took it upstairs ? 
A. Yes; and his sister-in-law. 

Q. Did you ever give it to him in person ? A. I think I gave it 
to him a few times. 

Q. How many times ? A. Just about two. 

Q. All these other times you paid it to his wife or his sister-in- 
law? A. Well, it was sent to the hall very often. 

Q. Except when it was sent there ? A. Yes, sir. 

Q. Then you got the book back from him ? A. Yes, sir. 

Q. You have the same name Mr. Lynch has, but you are 

113 no relation ? A. Yes; no relation. 

Q. Possibly some connection by marriage? A. No; no 

relation. 

Q. Are you any relation to John T. Lynch’s wife? A. No; she 
is just a friend of mine. 

Q. How long have you known Mr. Lynch ? A. About fifteen 
vears. 

V 

Q. How did you happen to go into the association ? A. Well, 
two or three friends of mine that comm'enced to pay into it; my 
aunt, for a while, was a member ; she thought it was a very good 
way to save money, so I commenced. 

Q. Whom did you go to see about it? A. John Lynch. 

Q. And he engineered the whole thing right through ? A. 
Yes. 

Q. Attended to ever^^hing for you ? A. Everything. - . 

Q. Obtained the book for you and received the money for you, 
and finally drew out your money and spent it for you—that is 
right? A. Yes. 

Q. You had told him you wanted this money—did you give him 
written authority to draw this one hundred dollars out ? A. Yes, 
sir. 
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Q. And the same as to the ninety-six dollars ? A: Yes, sir. 

Q. And to draw the other out? A. I told him I wanted every¬ 
thing that was there, due to me. 

114 Q. You also authorized him in writing? A. Yes, sir; the 
first time I met him at his house and the second time I wrote 

him a note. 

Q. And the third, time? A. I happened to meet him on the 
street. 

Q. Didn’t you give him written authority on the association to 
withdraw that money? A. Yes, sir; to John Lynch only. 

Q. Authorizing him to get the money for you? A. Yes, sir. 

Q. You don’t know where he is now? A. No. 

Q. When was the last time you heard from him ? A. Two years 
ago last Friday, I think, he skipped. 

Q. What do you mean by “ skipped ” ? A. He left the city. 

Q. Did he leave the city because of the forgery of this check ? 
A. I think so. 

% 

Redirect examination. 

By Mr. Tobriner : 

Q. Mr. Lester asked you if you authorized him in writing to get 
this two hundred and twenty-two dollars for you; what do you 
mean ? A. I couldn’t go to his house, so I wrote him a few lines 
that he should let me have the money as soon as possible. 

Q. But you didn’t give any formal writing to the building asso¬ 
ciation? A. No. 

115 Recross-examination. 

By Mr. Lester : 

Q. Didn’t you give him something in writing which you expected 
him to file with the building association, which he did file with the 
association, upon which he withdrew that money; I mean the two 
hundred and twenty-two dollars, when you wanted to close up ? A. 
I just wrote him a few lines, telling him that I wanted my money 
as soon as possible, and asked him to get it for me; that is all. 

By Mr. Tobriner : 

Q. When this check for two hundred and twenty-two dollars was 
shown you, with your endorsement signed on it, which turned out 
to be a forgery, what did you do about it ? 

Mr. Lester : Objected to as immaterial. 

A. I told Mr. Daly at the time that I didn’t know anything about 
it; that I didn’t receive the money, and then I came to you about it. 
Q. Did you appear before the grand jur^'-? A. Yes, sir. 

MARY LYNCH, 
ByJ.J. CANTY. 
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116 Whereupon Thomas A. Creamer, a witness of competent 
age produced on the part of the complainants and being first 

duly sworn according to law, was examined and testified as follows: 

Direct examination. 

By Mr. Tobriner : 

Q. What is your name and where do you reside ? A. Thomas A. 
Creamer, Seat Pleasant, Maryland. 

Q. What is your business? A. Plumbing and gas-fitting. 

Q. Were you ever a member of the Second Workingmen’s Build¬ 
ing Association ? A. Yes, sir. 

Q. Have you your books with you ? A. Yes, sir. 

Q. This book shows that you made your first payment on May 
tenth, ’93, and your last on the 18th of June, ’94; was it during that 
time that you were a member of the association? A. Yes, sir. 

Q. To whom did you make your payments? A. Mr. Lynch. 

Q. John T. Lynch? A. Yes, sir. 

Q. Where ? A. Mnth and U streets, at his house, his residence. 
Q. Did you ever make any at the hall of the association? A. No, 
sir. 

117 Q. Who gave you this book ? A. Mr. Lynch. 

Q. Where? A. At his house, liis residence. 

Q. Did you make the payments in person? A. Yes, sir. 

Q. Do you know whose handwriting these entries are in ?* A. 
Mr. Lynch’s. 

Q. All of them? A. Yes, sir. 

Q. After you made your last payment in June, ’94, did you draw 
out your money from the building association ? A. Yes, sir. 

Q. Did you ever make any payment to Mr. Daly in person ? A. 
No, sir. 

Q. Who paid.you when you drew out? A. Mr. Daly. 

Q. Where ? A. On La. avenue near Ninth, at his office or place 
of business; don’t know what you call it. ■ ' 

Q. How did you happen to go there ? A. By order of Mr. Lynch. 
Q. Did Mr. Daly say anything to you about drawing out your 
money ? A. Only to advise me about being a young fellow, he 
would like to see me keep on in the company, being a young man, 
you know—just gave me the best of advice. 

Mr. Tobriner : I offer in evidence the book referred to by this 
witness. 

118 N OTE. —And the same is filed by the examiner and marked 
Complainants’ Exhibit J. J. C. No. 4.” 

Cross *expniination. 

By Mr. Lester : 

Q. Mr. Creamer, you never did attend the meetings of the asso¬ 
ciation? A. No, sir. 
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Q. Who induced you to go into -his in the first place ? A. A 
young lady—Miss Barry. 

Q. And she suggested that you see Mr. Lynch ? A. No, sir; I just 
went in because the rest of them—by knowing other people. 

Q. You knew him before? A. Yes, sir. 

Q. How long had you known him ? A. I guess I had known 
him all my life; I was raised here. 

Q. You knew he was secretary ? A.-1 didn’t know until I went 
in there. 

Q. You knew it when you did go in ? A. Yes, sir. 

Q. And you made all arrangements with him and gave him your 
money and application ? A. I gave him the money and he gave 
me a book. . 

Q. Didn’t you make an application in the first place, in writing ? 
A. No, sir. 

Q. Are you any relation of his ? A. No, sir. 

Q. Just an old friend? A. It is just by living up there so many 
years that I knew him. 

119 Q. Where is he now ? A. I couldn’t tell you. 

Q. You got back all the money you put in? A. Yes, sir. 

Q. When you wanted to get the money back, you say he gave 
you an order on Mr. Daly. What do you mean by that? A. He 
told me to go down to Mr. Daly and get my money. I went to him 
and asked me for my money, and he told me he would give it to me 
in a few days, and so he stopped me one evening and told me to go 
to Mr. Daly’s. I don’t know whether it was a letter or not he gave 
me. 

Q. Didn’t you see what he gave you ? A. I don’t remember; it 
has been so long. 

Q. Didn’t he give a statement showing, in dollars and cents, how 
much was due, and tell you to go to the treasurer and get your 
money ? A. He may have done so. I don’t remember; it may 
have been that. 

Q. You never saw Mr. Daly until you brought that order and 
check, did vou ? A. No, sir; I never saw him before. 

THOMAS A. CREAMEK, 
By J. J. CANTY. 

120 John Mangan, a witness of competent age produced on 
the part of the complainants and being first duly sworn ac¬ 
cording to law, was examined and testified as follows: 

Direct examination. 

By Mr. Tobriner : 

Q. What is your name and where do you live ? A. John Mangan 
2028 Eighth street northwest. 

Q. What business are you in ? A. Horseshoeing. 

Q. How long have you been in that business ? A. Since ’77. 

Q. Where is your place of business ? A. It used to be on Four- 
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teenth between Rhode Island avenue and N; now it is in the rear 
' of 1340 Rhode Island avenue. 

121 Q. Were you ever a member of the Second Workingmen’s 
Building Association? A. Yes,sir; I was. 

Q. About when did you become a member? A. I cannot tell 
that; I will have to look at the book. (Witness examines book.) 
In ’89. 

Q. You looked at a book before you answered the last question, 
that was your building association book. I ask jmu to let me look 
at that book. The book you looked at is your building association 
book, isn’t it ? A. Now, understand me distinctly; that is stock 
that I taken at the time. 

Q. And you paid in on it ? A. Yes. 

Q. You paid in on it up to what time? A. I don’t know unless I 
look at the book; the book will tell. (Witness looks at book and 
continues:) April 10th. 

Q. What year ? A. Well, it is marked here, as well as I can see, 
’94,1 think it is. I won’t be positive, but I think it is ’94, though. 

Q. You have another book here ? A. That is the book I bor¬ 
rowed on; this book has been straightened up; so has that; they 
don’t owe me a cent. 

Q. This book begins the twenty-first of February, ’95 ? A. That 
is the money I borrowed; seven hundred and some odd dol¬ 
lars. 

122 Q. And you paid back up to- A. (Interposing.) I 

paid it all up; they haven’t got it down there; 1 paid it 

all up. 

Q. (Continuing:) About ’99 ? A. I couldn’t tell you about this 
book, but, as a fellow says, I have got it all at home, because I have 
got my bill of release. I got it from Mike Colbert. He had my 
case and straightened it all up. They paid me every dollar they 
owed. me. 

Q. When you began in ’92 to deposit money with the building 
association to whom would you make your payments ? A. Mr. 
John Lynch. 

Q. Would he receipt for them ? A. That is h|s receipt. That is 
the only receipt I have got—^his book. 

A. (Cont.:) That name appearing on the end of that (indicating 
line on which entry in book is made), that is his name. I don’t 
know any other name but John Lynch. That is all I can tell you 
about it. John Lynch signed his name, and I can’t swear to any¬ 
thing but that it is his name. The same signature goes ail the way 
through, doesn’t it ? I don’t know. There is no different signa¬ 
ture ; there is no difference in the handwriting there. It appears 
to be all the same. 

Q. And on this book, beginning in February, ’95, you made the 
payments to Lynch in the same way ? A. I made the payments to 
Lynch in the same way until he ceased to be secretary. You can 
see when he ceased, because there is a different signature there. 

8—1172a 
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Q. Where would Lynch be when you made these pay- 

123 ments ? A. He would be at home. 

Q. At his house? A. Yes, sir. 

Stipulation.—It is stipulated by the parties hereto, through their 
respective counsel, that the book, as presented by the witness, for 
five shares in the fifth series, first payment May 8th, 1889, with the 
Second Workingmen’s Building Association, is in form in the printed 
matter the same as “ Complainants’ Exhibit J. J. 0. No. 2” pre¬ 
sented by Thomas Barry, and that the entries therein ma 5 r be copied 
into the record, to take the place of the original, the witness being 
unwilling that the book shall be kept away from him until the final 
hearing of the case, and insisting that it shall be returned to him 
after having been copied. 

^ **1^ 

stipulation.—It is further stipulated and. agreed by the parties 
hereto, through their respective counsel, that the book presented by 
the witness with payments beginning February 21st, 1895, for four 
shares, tenth series, is in its printed matter exactly similar to Plaintifis’ 
Exhibit No. 4 offered by Thomas A. Creamer, and it is further agreed 
that the examiner shall copy the entries therein into the record to 

take the place of the original, for the same reason as above. 

^ 

By Mr. Tobriner : 

Q. From whom did you get these books originally, Mr. 

124 Mangan? A. Mr. Lynch. 

Q. Did you ever go to the meeting-room of the association 
to pay any of your dues? A. I did, sir. It was after Mr. Lynch 
ceased to be secretary. 

Q. Did you go there to pay your dues before he ceased to be sec¬ 
retary f A. No. 

Q. During all these, years, up to the time that Mr. Lynch ceased 
to be secretary, you paid your dues to him at his house ? A. While 
he was secretary. 

Q. Up to the time he ceased to be ? A. Yes, sir. 

Q. That is right, isn’t it; up to the time he ceased to be secretary 
you paid your dues at his house ? A. I did. 

Q. And he receipted ? A. He receipted. I didn’t see him re¬ 
ceipt. He taken his book and carried it from the front door and 
receipted it and handed it back to me. I didn’t see him receipt it. 
It is his signature—the same signature all the way through. 

;' Cr:oss-examination. 

By — Lester: 

Q. How long have you known Secretary Lynch ? A. For years.. 

Q. How many ? A. Well, I will put it at fifteen years. 

Q. Ever since he was a boy ? A. No; he was a man then. 

125 He is pretty near as old as I am. I am no boy. 

Q. How far did Mr. Lynch live from you ? A. I live on 
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Eighth street and Mr. Lynch lived on Ninth street extended * ,you 
may take it to be Florida avenue ; I always called it Ninth. 

Q. Just a couple of squares from you? A. Only a square. Hive 
on Eighth and he lived on Florida avenue; I believe properly it 
is Florida avenue. 

Q. Did Mr. Lynch induce you to go into the association in the 
first place? A. He spoke to me about it; yes, sir. 

Q. Nobody else? A. No, sir. 

Q. You went into it as you have stated ? A. Yes, sir. 

Q. Why didn’t you go to the meeting and pay your dues ? A. 
didn’t know anything about the association. 

Q. Didn’t know anything about it ? A. No, sir; don’t know any^ 
thing about it today. 

Q. You knew they held meetings downtown? A. Well, I was 
not interested about it. , ■ 

Q. You knew they held meetings downtown? A. I supposed 
they did. 

Q. You knew it, didn’t you ? A. I suppose I did. 

Q. And the reason that you went to Lynch was that he was nearer 
to you ? A. That is it exactly. : 

Q. And you gave him the money to take to the building associa¬ 
tion for you to save you the trip; that is the real reason, isn’t 

126 it? A. Yes, sir. 

Q. Did you always carry the money, yourself, to Lynch ? 
A. No, sir. 

Q. Who did? A. Sometim'es my boy. 

Q. How many times did you carry it? A. Pretty inuch all the 
time. ' 

Q. How many times did your boy carry it? A. Twice, to my 
knowledge. 

Q. But you carried it most of the time? A. Yes, sir. 

Q. You borrowed some money ? A. Yes, sir. 

Q. Who gave you the money you borrowed ? A. Mr; Daly. 

Q. Where did you get that ? A. Citizens’ National bank, I think; 
to the best of my knowledge, is it not, Mr. Daly (addressing Mr. T. 
D. Daly) ? 

Mr. Daly: Bank of Washington. ■ * 

Witness : Bank of Washington. 

Q. You have paid that money back you borrowed? A. I got a 
receipt for it, any way. 

Q. Did you pay it back ? A. Yes. 

Q. To whom ? A. I paid it—the biggest part of it—-to Mr. Lynch, 
and the balance, when the association was—-I saw Mr. Daly and he 
informed me that it had to be wound up, and I went to work 

127 and gave my case to Mike Colbert, and he paid it. 

Q. You don’t know to whom he paid it? A. No; I have 
got Mr. Daly’s signature for it. 

Q. Do you know to whom Mr. Colbert paid it, Lynch or Daly ? 
A. Lynch was not secretary any more. 

Q. You mean the money which appears on that book? A. That 
is all I paid to Lynch. 
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Q. But when you paid the lump sum Lynch was gone ? A. That 
is it exactly. 

Q. Who gave you this bill of release, as you call it, Mr. Colbert 
or Mr. Daly ? A. I suppose Mr. Daly and the association gave it. 

Q. Who gave it to you ? A. Mr. Colbert sent it to the city hall 
and had it recorded, and notified me to get my deed of release. 

Q. He got it for you, you mean ? A. I got the deed of release 
myself, after he paid for it. 

"Q. Who received it from the association ? A. Mr. Colbert, Mr. 
Hamilton’s partner. 

JOHN MANGAN, 
By J. J. CANTY. 

128 Thereupon Mary A. J. Power, a witness of competent age 
produced on the part of the complainants and being first 

duly sworn according to law, was examined and testified as follows: 

Direct examination. 

By Mr. Tobriner : 

Q. What is your name and where do you live ? A. Mary A. J. 
Power; 1115 N street northwest. 

Q. About how long have you lived there ? A. About fourteen 
years, at 1115. 

Q. Miss Power, were you ever a member of the Second Work¬ 
ingmen’s Building Association ? A. I was. 

Q. Did you ever borrow any money from that association ? A. 
I did. 

Q. When did you first become a member of that association ? 
A. (Witness consults a book.) My book states that I became a 
member July 9th, 1884. 

Q. At that time did you borrow any money from the association, 
or afterwards? A. Afterwards. 

Q. You first became a depositor with the association? A. Yes, 
sir. . . 

Q. Can you tell about what time it was you borrowed money 
from the association ? A. I cannot; I think it was in Octo- 

129 her, ’87 or ’88—-’88, October, ’88. 

Q. And how much did you borrow from the association, 
about^—I want the round figures ? A. It was, I think, fifteen hun¬ 
dred dollars, or something in that neighborhood. 

Q. Have you your association book—^your deposit book ? A. I 
have. 

Q. When you first began depositing with the association, from 
whom did you get this book ? A. Mr. Daly. 

Q. And to whom did you make your payments? A. In the be¬ 
ginning to Mr. Daly, and later to Mr. Lynch. 

Q. These entries here, T. D. D., are Mr. Daly’s entries? A. Yes, 
sir. 
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tom of it, or did it simply terminate with tbe amount you owed the 
association ? A. I cannot state about tbat^—- 

Mr. Lester (interposing): I ohject to the question as leading. 

A. (Continuing:) Mr. Lynch sent this to me by mail; book and all, 
bill of release, recording—it is all there. 

Q. In whose handwriting is this statement of March 8th, 1894? 

Mr. Lester : Question objected to on the ground that it has not 
been shown that the witness knows the handwriting. 


A. I suppose it is Mr. Lynch’s. 

’ Mr. Lester: Objected to; supposition is not evidence. 

132 ' Q. According to this statement, you owed the building 

association six hundred and sixty dollars and sixty cents; 
did you pay that amount ? A. Yes, sir. 

Q. To whom ? A. John T. Lynch, and he, in turn, sent me the 
bill of release and made a regular settlement of it with me, signed 
by the trustees and all persons connected with it. 

Q. Do jmu know Mr. Lynch’s signature ? A. Yes, sir. 

Q. Can you state whether these are his signatures to these papers ? 
A. That is m}'^ belief; I am not an expert on handwriting, but, as 
far as I can judge, I think it is. 

Q. They were sent to you from him? A. Yes, sir. 

Mr. Tobriner : I am going to offer in evidence this statement, 
dated March 8th, 1894. Miss Power is very anxious to get these 
papers back, and I am going to ask that the stipulation be made 
that copies of them be offered on the record, and if it be necessary, 
and the court desires to inspect the paper, Miss Power will agree to 
let us have it for that purpose, so the court can look at the original 
paper itself ' ‘ 

Stipulated by and between counsel for the respective parties that 
the statement referred to by the witness and offered in evidence by 
Mr. Tobriner may be copied into the record, the original to be pro¬ 
duced for the court’s inspection at the hearing if desired by the 
court. 

J. J. CANTY, Examiner. 


133 Note. —And the said statement is here copied into the rec¬ 

ord by the examiner and is in words and figures as follows, 
to wit: ' 

Washington, D. C., March 8, ’94. 

Miss Mary A. J. Power in account with Second Workingmen’s 

Building Association. 


Dr. 


To advance on 6 shares, Dec., 1888.$1,146 

account of advance due.........----—... 6 


$1,152.00 
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Q. And the moneys that are so marked by him were paid to him? 
A. Yes, sir. 

Q. According to this hook you made your payments to Mr. Daly 
until about the thirteenth of July; is not that so ? A. Yes; with 
the exception of two payments in the meantime that were made to 
Mr. Lynch; I could not give the reason, but I see that two pay¬ 
ments were made to Mr. Lynch. 

Q. May 9th and June 13th, ’88; is that correct? A. Yes. 

130 Q. From July 13th, ’92, to March 22, ’94, you made your 
payments to Mr. Lynch ? A. Yes. 

Q. And he receipted for them, as appears in this book. In whose 
handwriting is this, “ March 22nd, ’94, paid in full, John T. Lynch, 
secretary ” ? A. Mr. Lynch’s. 

Q. In March, ’94, you still owed the building associatiou on the 
loan which they made to you? A. Yes. 

Q. At that time did you settle up with them ? A. Yes; in March 
I settled up with them; here is my bill of release. 

Mr. Tobriner : I want to offer in evidence this book (referring 
to book produced by this witness) with the following stipulation: 

Stipulation.—It is hereby stipulated and ’agreed by and between 
the parties hereto, through their respective counsel, that the book 
presented by the witness Mary A. J. Power contains the same 
printed matter as the book of Mary Bresnaham, heretofore offered 
in evidence as “ Complainants’ Exhibit J. J. 0. No. 1,” and that the 
entries therein may be copied by the examiner into the record, to 
take the place of the original, the witness being unwilling that the 
book shall be kept away from her until the final hearing of the 
case, and insisting that it shall be returned to her after being 
copied. 

♦ ♦ Jf! * * * ♦ 

J. L CANTY, 
Examiner in Chancery. 

March 22,1894. 

Paid in full. 

JOHN T. LYNCH, Sec. 

131 By Mr. Tobriner : 

Q. Before you settled up, did you receive a statement from the 
building association as to the amount of your indebtedness? A. I 
did. 

Q. Will you look at this paper, dated March 8th, 1894, and see if 
this is the statement ? A. The first statement that I received was 
on March 3rd; that is signed by Mr. Lynch and Mr. Daly both, 
showing how much I owed on it here, March, ’92 (indicating). This 
is March 8th, 1894 (indicating paper). 

Q. So that (indicating paper) is the statement which you received 
as the amount of your indebtedness; from whom did you receive 
this statement? A. Mr. John T. Lynch. 

Q. At that time, on March 8th, did it have that receipt at the hot- 
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Or. . 

By cash paid on stock.... $420 

interest at 6 %............. 71.40 

491.40 

Balance due association...... 1660.60 


Attest: JOHN T. LYNCH. Sec. 

$660.60. 

Received of Mary A. J. Power six hundred and sixty dollars 
in full of all demands. 

JOHN T. LYNCH, 
Secretary 2nd Workingmen^s Bldg. Ass^n. 

j. J. CANTY, Examiner. 

By Mr. Tobriner : 

134 Q. Miss Power, where was Mr. Lynch when you paid him 
the six hundred and sixty dollars and sixty cents? A. 

At his residence. 

Q. Did he return to you any papers at that time ? A. I cannot 
remember. 

Q. Did you say that subsequently he did send you some papers ? 
A. Yes; the papers you have in your hand. After recording it he 
attended to all that. 

Q. Do you remember whether he returned to you the bond \vhich 
you had signed when you obtained the money from the building 
association? 

Mr. Lester : Objected to as leading; the witness has said nothing 
about a bond. « .. 

A. I do not remember. 

Q. Where were these payments made which you made to Mr. 
Daly while you were paying dues to the building association ? 
A. At Mr. Daly’s residence. ' 

Q. And the payments for which Mr. Lynch receipted in your 
book—where were they made? A. At Mr. Lynch’s residence. 

Cross-examination. . ■ 

By Mr. Lester : 

Q. Miss Power, on May 9th, 1888, and oh June 13th, 1888, under 
these dates the word “ Lynch ” is signed in this book. You say you 
paid Lynch the money on these occasions ? A. I must have, but I 
don’t recollect it. I don’t recall, but I always went to Mr. Daly’s 
house, and 1 cannot give any explanation for Mr. Lynch’s 

135 signature unless Mr. Daly was out of town ; but if he had 
been home and well, I would have gone to his residence. 

Q. You say that because you see the signature ? A. Yes. 
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Q. That is the only reason you think so, isn’t it? A. Yes, sir; 
that is all. 

Q. You have no independent recollection ? A. It is too many 
years back. 

Q. You may have paid it to Mr. Daly and Lynch receipted it ? 
A. That may have been the case. 

Q. Then, on July 13th, 1892, it seems you commenced to pay 
Lynch ? A. Yes. 

Q. Why did you do that ? A. Because Mr. Daly ceased speaking 

to me. 

Q. Oh, he did ? A. Yes. 

Q. Why did you pay Mr. Daly ? A. Because it was very con¬ 
venient, and I thought Mr. Daly was doing me a favor in paying it 
for me; the meetings were held in the evenings, I think the first 
Wednesday in the month, if I am not mistaken, and I felt that he 
was doing me a favor in accepting the money at his residence and 
paying the dues for me. 

Q. After that you thought Mr. Lynch was doing you a favor to 
accept the money? A. Yes; I was afraid to take it to Mr. Daly, 
for fear he would not take it for me. 

136 Q. After you commenced giving the money to Mr. Lynch, 
you considered he was doing you a favor to take the money, 

didn’t you? A. Yes. 

Q. And you did it because it was more convenient to take the 
money there? A. Yes; I felt Mr. Daly and Mr. Lynch had both 

done me a favor in taking it for me- 

Q. And you wanted them to take the money there for you ? A. 
Yes. 

Q. That is what you expeected them to do? A. Yes. 

Q. You asked them to do it? A. Yes, sir. 

Q. E-eferring to this payment of six hundred and sixty dollars 
and sixty cents, which appears on the bottom of the statement, do 
you remember the occasion on which you paid this to Mr. Lynch ? 
A. No; I do not. 

Q. When you say you paid it to Mr. Lynch you say so because 
you see his receipt for it? A. 1 paid it at his residence, I remem¬ 
ber, in his dining-room. 

Q. Then you do remember the occasion? A. Yes; I don’t re¬ 
member the day, but I remember paying it at his house. I went 
to his house and asked him to give me a statement as to how much 
I was indebted, as I wanted to settle. 

Q. That statement he didn’t give you on the same day that you 
asked for it? A. No. 

137 Q. Sometime after? A. Yes. 

Q. Do you remember how you got the statement? A. I 
do not remember. 

Q. Then you took the statement afterwards and paid the money 
and got the receipt ? A. Yes. 

Q. Do you remember carrying the money to Mr. Lynch’s house 
and paying him or did you get some one else to do it for you? 
A. I don’t remember. 
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Q. Do you remember whether it was cash or a check? A. I 
think it was cash; I am not positive; it was so many years ago. 
It is seven years last month, and I am a very busy person myself. 

Q. And you don’t romember that you carried the money there 
and paid it? A. I think I remember paying it. . 

Q. But you don’t remember carrying the money to Mr. Lynch’s 
house and paying it ? A. I think I paid it to him in his dining¬ 
room. 

Q. Carried the money there yourself? A. I think so. 

Q. Was there some attorney engaged to represent you in this 
matter ? A. I think not; an attorney represented my mother. 

Q. Mr. Milton Barnard ? A. He represented my mother, but I 
think he didn’t represent me. 

138 Q. Didn’t he pay this money for you ? A. I don’t re¬ 
member; he settled my mother’s affairs—Job Barnard—he 

settled my mother’s affairs, but I don’t remember of him settling 
up mine. 

Q. Did the present Judge Barnard have anything to do with your 
affairs ? A. I don’t remember that he did. 

Q. When I said Milton Barnard awhile ago I meant Job Bar¬ 
nard—you understood it was Job Barnard ? A. Yes; I did. 

Q. Can you say that Judge Barnard didn’t pay the six hundred 
and sixty dollars for you ? A. No; I can’t say it. 

Q. You wouldn’t swear that he didn’t pay it? A. No. 

Q. Isn’t it a fact that the present Justice Barnard paid this six 
hundred and sixty dollars and sixty cents for you, and that you got 
this receipt afterwards, through the mail, and that you didn’t pay 
this money yourself at Lynch’s residence? A. I don’t remember; 
it was so many years ago. I was glad to pay it and get rid bf it. 

Q. You don’t recollect of going to Lynch’s house and paying this . 
money at all, do you? A. I remember of going to Lynch’s house. 

Q. But do you remember paying the six hundred and sixty 
dollars there ? A. It seems to me I did; I may be mistaken; I am 
not positive, but it seems to me I did. 

Q. But you can’t say positively you did ? A. I can’t; I was 
anxious to pay it and get rid of it. 

139 Q. You can’t say you paid it yourself? A. Oh, yes. 

Q. But you can’t say that Justice Barnard didn’t pay it? 

Mr. Tobriner: She testified that she paid it to Mr. Lynch in the 
dining-room. 

A. Question not answered. 

Q. You can’t say now that Justice Barnard didn’t pay it for you? 
A. To the best of my belief, I paid it to Mr. Lynch. I know Mr. 
Barnard settled up some matters for my mother, but if he settled 
any for me I have forgotten it. I think my mother settled up after 
me. 

Q. You won’t be willing to swear that Justice Barnard didn’t pay 
this money for you ? A. No. 

Q. Do you know how you received this statement after the receipt 
9-~1172 a 
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was put on it—whether by mail ? A. I think it was sent to the 
house—mailed to the house; I think so. 

Q. If yon paid this money yourself and Justice Barnard didn’t 
pay it, wouldn’t you have gotten this receipt from Mr. Lynch at 
that time, don’t you think ? Doesn’t that refresh your recollection ? 
If you received this statement without receipt and took it to Mr. 
Lynch’s house and paid it, as you though- you did, wouldn’t you 
have received the receipt then and there from Mr. Lynch ? A. I 
don’t think so. 

Q. Why ? A. Because when I asked him for my amount he had 
to refer, no doubt, to his books, to give me the amount, and 

140 he couldn’t give me a receipi/ until he knew exactly how 
much I owed him. 

Q. But he didn’t give you the receipt at the time he gave you the 
statement ? A. 'I don’t remember. 

Q. I believe that you said he mailed you the statement in the 
first place. A. To the best of my belief, these papers were all mailed 
to me in this envelope; to the best of my belief. 

Q. But you must have gotten this statement before you would 
know how much money to take—doesn’t that refresh your recollec¬ 
tion? A. No. 

Q. And you still think you received the statement just as it is, with 
the receipt on it, already signed and receipted, at one and the same 
time? A. I think so because several papers were mailed to me to¬ 
gether with the book, but which papers they were I cannot state, 
as I have been out of the association seven years, and I took all of my 
building association papers and put them together in this envelope 
which Mr. Lynch sent me, and I didn’t take the date of each. 

Q. How much money did you take to Mr. Lynch’s house to pay ? 
A. I suppose I took the amount I owed. I went to Mr. Lynch’s 
house and requested to know the amount of my indebtedness, and,' 
as far as I can remember, I went to his house to know my indebted¬ 
ness, as far as I can remember; he told me the amount and I paid 
it in full. 

Q. But didn’t you say a little while ago that he didn’t tell you 
the amount then—^that he sent you a statement. afterwards ? 

141 A. That is how I got the amount—by the statement. He had 
to refer to his books. 

Q. Then he sent you the statement afterwards ? A. That is the 
best of my belief. 

Q. When he sent you this statement and before you had paid the 
money it didn’t have this receipt on it, did it? A. I don’t remem¬ 
ber about it. 

Q. You do remember now, however, that he sent you this state¬ 
ment after you asked for it, and after that you got the statement, 
you paid the money; is that correct ? A. I cannot remember; all 
I remember is that these papers were sent to me. 

Q. Where did you get this money, from the bank, or did you 
have it in the house? A. It never passed through my hands.-. 

Q. But you paid six hundred and sixty dollars? A. Yes ; that 
I passed through my hands; I think so. , . 






JEREMIAH P. NEIiLIGAN ET AL. 67 

Q. You are not sure? A. I understood you to say the money 
in the beginning. 

Q. You are sure the six hundred and sixty dollars passed through 
your hands? A. I think it did; I think I paid it to Mr. Lynch. 

Q. Where did you get that money ? A. I think I took it out of 
another building association. 

Q. How did you take it out of the other building association, do 
you know? A. No. 

142 Q. Is it a fact that you ascertained the amount due, and 
then paid it—drew the money from another building asso¬ 
ciation and then paid it? A. Yes; as I told Mr. Tobriner, I 
couldn’t state exactly how much I took out; I would haye to refer 
to my papers. 

Q. What other building association did you draw money out of 
to pay the six hundred and sixty dollars? A. The German-Ameri¬ 
can. I had the money there; I suppose I may haye had the money 
in cash, at home; I forget; I didn’t draw it out of the Working¬ 
men’s; I was settling up with them, and I think I had that in the 
German-American. 

Q. You either drew six hundred and sixty dollars from 'the Ger¬ 
man-American Building Association, or else you had it at the house 
in cash ? A. To the best of my belief I had it there in cash. 

Q. Hid you keep it in bank or did you haye it at the house, loose ? 
A. To the best of ray belief, I paid that money myself; to the best 
of my belief, I paid that money to Mr. Lynch. I am positive I 
drew it out of the German-American Building Association, but I 
think I paid it to Mr. Lynch; I think so. Mr. Barnard may have 
paid it for me, but, to the best of my belief, I paid it to Mr. Lynch. 

Q. You say you drew six hundred and sixty dollars out of the 
German-American Buildins: Association ? A. Yes. 

Q. You remember that, do you? A. I remember drawing the 
money, but not the day; I had it there. 

Q. Hid you draw more out of the German-American Build- 

143 ing Association than you needed to pay this debt? A. I don’t 
remember. 

Q. Isn’t it a fact that you first ascertained the amount that was 
due to the Workingmen’s Building Association and then drew the 
amount out of the German-American and paid it ? A. I think that is 
about it. 

Q. Before you could draw it you had to find out how much you 
owed ? A. Yes, sir. 

Q. Then you must have gotten this statement in the first place to 
ascertain how much you owed ? A. Yes, sir. 

Q. Then you got the money and paid it ? * A. I can’t state that, 
you know. 

Q. When you drew this money from the building association, 
don’t you remember handing it over to Mr. Barnard, now Justice 
Barnard ? A. I don’t remember. He may have attended to it for 
me as he attended to my mother’s business; but it never bothered 
me, because I had implicit confidence in Mr. Lynch and Mr. Haly. 
They always treated me nicely and I had confidence in them. 
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Q. You say Justice Barnard may have paid it for you ? A. To 
the best of my belief, I paid it myself. 

Q. But the reason you say that is because you paid these other 
sums at his house ? A. Yes, sir. 

Q. You don’t recollect this particular payment ? A. No. 

144 Q. You don’t recollect when you got the receipt? A. The 
day is there in the book, you know—^March 22nd, 1894. 

Q. That is the day you paid it, isn’t it ? A. I presume it is; the 
book so states. 

Q. This statement is dated March 8th, so you had it probably a 
little while ? A. He may have kept the statement at his office; I 
can’t tell that. 

Q. Isn’t it a fact that along about March the 8th, when you got 
that statement, it didn’t then have the receipt on it; then you went 
to the building association and drew out six hundred and sixty 
dollars, then on March 22nd, afterwards, paid it and got this receipt ? 
A. I expect that is so; it looks that way. 

Q. Then, when you first got the statement, it didn’t have that 
receipt on it? A. I don’t suppose it did. 

Q. You have no recollection about it, have you? A. I have a 
recollection of it being sent me; I can’t go into details. 

Q. You can’t recollect whether that six hundred and sixty dollars 
was paid to Mr. Lynch at his house or not ? A. To the best of my 
belief, it was paid in his house.. 

Q. Do you know how you got this release you speak of? A. To 
the best of my belief, Mr. Lynch mailed it to me. 

Q. How do you know Mr. Lynch mailed it to you if you received 
it by mail ? Why couldn’t I have mailed it to you, or Mr. 

145 Daly ? A. I suppose he transacted my business, inasmuch 
as I went to his house and told him I wanted to settle it. 

Q. When you borrowed the money in ’87 or ’88, from whom did 
you get it ? A. I didn’t attend to it at all; Mr. Daly attended to it. 

Q. When yoii stated you received the statement from Lynch, you 
mean that you received it by mail in consequence of a request to 
Lynch to let you have it ? A. Yes; Mr. Lynch sent it^ all receipted 
for record; trustees’ receipts and so forth; he also sent that to me 
also (indicating a letter). 

Q. This letter which is dated March 22nd, with your receipt ? A. 
Yes, sir. 

Q. That is on the letter-head of Fillmore Beall, isn’t it—do you 
know whether Fillmore Beall sent it, or Lynch sent it? A. I sup¬ 
pose Lynch sent it to me. 

Mr. Lester : I offer this in evidence and ask that it be copied 
into the record. 

Note. —^And the same is here copied into the record by the ex¬ 
aminer, and is in words and figures as follows, to wit: 
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Fillmore Beall, attorney-at-law, Fend all building, Washington, D. C., 
corner Four-and-a-half and D streets northwest. 


March 22,1894. 

Mary A. J. Power to Fillmore Beall, Dr. 

146 March 22, ’94. To drawing release of trust to Wood¬ 


ward and White........._............ $3.50 

To cash paid trustees.2.00 

“ “ “ notary......................... 1.00 

“ “ “ recording..*................. 1.00 


$7.50 

Received payment from Mr. John T. Lynch. 

FILLMORE BEALL. 

Will mail receipt for release to 1115 N street northwest. 

J. J. CANTY, Examiner. 

Stipulation.—It is stipulated and agreed between counsel for the 
respective parties to this cause that the paper above referred to may 
be copied into the record and the original returned to the witness. 

By Mr. JjESter : 

Q. Miss Power, didn’t Mr. Barnard send you that release together 
with your other papers ? A. I do not think so, 

Q. This settlement was made quite a while ago—’92 ? A. Seven 
years ago last month. 

Q. When was the first time you had your attention called to the 
matter after the settlement was made in ’92 ? A. I would have to 
refer to my papers for the answer. 

Mr. Tobriner : He asks you when was the first time the matter 
was called to your attention ? 

Mr. Lester : You didn’t hear anything about this or any of this 
in’93,’94, or’95 ? 

A. No; I had no trouble with them ; I paid my dues. 

Q. You never had occasion to remember any of these mat- 
147 ters you have been testifying to till when ? A. Until I was 
summoned here—Tuesday,.was it? 

Q. Was that the first time? A. That was the first time; 
when I opened my book I found car tickets I had there in 1894. . 

Q. Prior to last Tuesday you must have been spoken to about it ? 
A. No, sir; not at all. 

Q. Then last Tuesday is the first time your recollection has been 
refreshed concerning any of these matters you have testified to ? 
A. T heard about the association failing. 

Q. (Interposing.) About any of these matters you have testified, 
your recollection had not been refreshed until last Tuesday ? A. 
I felt perfectly satisfied until last Tuesday. 


I 
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Redirect examination. 

By Mr. Tobriner : 

Q. You stated in answer to a question of Mr. Lester that you 
thought that Mr. Lynch and Mr. Daly were doing you a favor in 
carrying your money to the building association; what did you 
mean by that ? A. Because it was not convenient for me to attend 
the meetings, and Mr. Daly lived in the same neighborhood and 
Mr. Lynch out of the neighborhood, but still my business called me 
there. I was a teacher of music, and I would drop in there and he 
would take my money and pay it, so I always felt that he was do¬ 
ing me a favor by taking it for me in that way. 

• Q. Did you know that Mr. Daly was the treasurer and Mr. Lynch 
the secretary ? A. I did. 

148 Q. Why didn’t you take it to some other member of the 
association? A. Well, I was acquainted with Mr. Daly and 

I was acquainted with Mr. Lynch, and, they both being ofl&cers, I 
thought that—Mr. Lynch had never refused and Mr. Daly had never 
refused to take it for me, and I was acquainted with both. 

Q. You thought they were ofl&cers and had authority to receive 
it ? A. That is it exactly. 

Mr. Lester: Objected to as leading and that the witness has said 
no such thing. 

Q. Did Mr. Daly ever tell you that he had no authority to receive 
the money at his house ? 

t/ 

Mr. Lester : Objected to as not proper redirect. 

A. I don’t know that he did. 

Recross-examination. 

By Mr. Lester : 

Q. If you had known Mr. Broderick, the president, and he had 
lived right near you, you would probably have taken it to him ? 
A. I suppose I would not ; I am not acquainted with Mr. Broderick 
at all, and have no recollection of ever seeing him. 

MARY A. J. POWER, 
By J. J. CANTY. 

149 Thereupon Morgan McInnery, a witness of competent 
age produced on the part of the complainants and being first 

duly sworn according to law, was examined and testified as 
follows: 

Direct examination. 

By Mr. Tobriner : 

Q. What is your name and where do you reside ? A. Morgan 
McInnery; 1226 Seventh street northwest. 

Q. What business are you in ? A. Bartender. 
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Q. By whom? A. Michael Mclnnery. 

Q. Your brother? A. Yes, sir. 

Q. How long have you resided in the city ? A. Eight years ; 1 
was away for a year. 

Q. Were you ever a member of the Second Workingmen^s 
Building Association ? A. Yes, sir. 

Q. About what time did you begin there? A. About ninety-five, 
I believe. 

Q. How long did you remain in the association? A. May, ’97; 
first of May,’97. 

Q. How much did you pay into the association every month? 
A. Some months ten and some fifteen dollars. 

Q. Have you your book? A. No, sir; I have not got my 
book. 

150 Q. What became of it ? A. I used to pay my money—^Mr. 
Lynch kept it. 

Q. What Lynch—^John T. ? A. Yes, sir. 

Q. What position did he hold in the association ? A. I don’t 

know; he used to always take my money for me. 

Q. Do you know what position he held ? A. Keeping the books. 

Q. Secretary ? A. Secretary, I believe. 

Q. Where did you pa}^ him your money? A. At his house. 

Q. What kind of a receipt did you get? A. Just signed down 

Lvnch arid the amount. 

* 

Q. Signed the name of Lynch where—^in what? A. In my 
book—regular building association book. 

Q. Did you ever pay money to anybody else besides Mr. Lynch 
in the building association ? A. No; I left it there a couple of 
times with his wife. • 

Q. When you got your money from the association you gave him 
back the book ? A. I gave him the book to get the money. - . 

Q. Did you get your money ? A. All but ten dollars. 

Cross-examination. 

By Mr. Lester : 

Q. Why didn’t you get that ten dollars? A. It was not in the 
book; it was not signed in the book. 

Q. It was not in the book at all ? A. No, sir. 

151 Q. To whom did you pay that ten dollars you didn’t get ? 
A. I didn’t have the book with me, and I left the money at 

his house. 

Q. And it was not in. the book, and you never got it? A. No, 
sir. 

Q. Who paid you your money ? A. Mr. Lynch gave me his 
private check. 

Q. For all of it ? A. I put in two hundred and sixty-five dollars 
and got out two hundred and fifty-five dollars. 

Q. And that, you say, Mr. Lynch gave you his. private check for ? 
A. Yes, sir. . :. 
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Q. Do you know when? A. I couldn’t say the date. I think it 
was about the second or third of March. 

Q. Did you ask him for the other ten dollars ? A. No, sir; I 
didn’t see him afterwards. 

Q. At the time he paid you the two hundred and fifty-five dol¬ 
lars didn’t you see him then ? A. He wrote me a letter. 

Q. You didn’t see him then ? A. No, sir. 

Q. Haven’t seen him since? A. Yes, sir. 

Q. Did you ever say anything about that ten dollars ? A. No, 
sir. 

Q, Why not? A. I was away; I was in Ireland for seven 

152 or eight months, and it kind of dropped ofiF. 

Q. When you go to Ireland it don’t prevent your saying 
anything to Lynch, does it ? A. No; but I only didn’t say anything 
about it. 

Q. Why did you say it was not in the book ? A. It was not in 
the book. 

Q. When was . the time you paid that money ? A. It was the 
last time I paid. 

Q. That you paid that ten dollars that was not put in the book. 
You never paid any more since, into the association ? A. I drew 
out my money then. 

Q. You have not paid any since that ten dollars that was not put 
in the book ? A. No. 

Q. When you wanted to draw out your money what did you do ? 
A. I went to Mr. Lynch and told him I wanted my money. 

Q. When did you get your money after that ? A. About a month 
after that? 

Q. Did you give any authority in writing to get this money for 
you ? A. No, sir. 

Q. Did you sign anything when you told him you wanted to draw 
out your money ? A. I don’t think I did. 

Q. Then you got your check by mail? A. Yes, sir. 

Q. On what bank was it ? A. I think it was the Citizens’ national 
bank. 

153 Q. You say his private check. What do you mean by 
that? A. It was not the—^it was his own check; it was 

not the building association’s check. 

Q. Signed in his own name? A. Yes, sir. 

Q. For $255 ? A. Yes, sir. 

Q. Wasn’t the check signed by Mr. Daly, too? A. No, sir. 

Q. It was not ? A. No, sir. 

Q. Did you ever go to the building association meeting at all ? 
A. I never did. 

Q. Did you ever make any inquiries about the building associa¬ 
tion—I mean of the building association—about your money or 
anything else ? A. No, sir. 

Q. Do you know whether or not your name appears on the build¬ 
ing association books as being a member of it? A. I couldn’t say. 
Q. You don’t know whether you were a member at all, except the 
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fact that you paid money to Mr. Lynch and got a book. That is 
correct, isn’t it ? A. Yes, sir. 

Q.' Why did you pay ten dollars at sometimes and fifteen at 
others ? A. According to what I could save. 

Q. Oh, you didn’t have regular amounts—just paid what- 
154 ever you could save? A. Yes, sir; but my name was. in the 
building association. 

Q. Why do you say so ? A. Because a friend of mine told me he 
heard it read out there one night. 

Q. That is the only way you know that it was there? A. Yes. 

Q. Who is your friend ? A. Martin Hollohan. 

Q. A couple of times you left money with Lynch’s wife, did you? 
A. Yes, sir. 

Q. And the other times you paid him ? A. Yes, sir. 

Q. How long have you known Lynch ? A. Since the first day I 
came to this country, in ’93. 

Q. How did you happen to meet him then? A. His wife was my 
first cousin. 

Q. You know that the building association had meetings, don’t 
you? A. Yes, sir. 

Q. Why didn’t jon go down ? A. I thought it was all right to 
give it to him. ... 

Q. How far did you live from him ? A. I lived within- 

Q. (Interposing.) Three or four squares? A. More than that. 
I lived on Seventh street, 1226, and he lived on Ninth street, 2004, 
I believe. 

Q. Isn’t it a fact that you gave him. Lynch, the money to take for 
you because it was more convenient than for yoii to go your- 
165 self? A. Yes, sir. 

Q. That is the reason ? A. Yes, sir. 

Q. And the only reason ? A. Yes, sir. 

Q. And if it had been more convenient to pay it to the associa¬ 
tion you would not have paid it to Lynch? A. Yes, sir; I went 
there at first and continued to go there. 

Q. You simply got him to take money down and get him to pay 
it for you because it was more convenient to go to him than to go to 
the building association ? A. Yes, sir. 

Redirect examination. 

By Mr. Tobriner : 

' Q. You say you thought it was all right to pay it to him ? A. 
Yes, sir. 

Q. Why did you think so? A. 1 thought it was the same as 
going to the building association. 

Recross-examination. 

By Mr. Lester : 

Q. Why? A. Well— 

Q. Because he told yuu so ? A. No, sir. 

10— 1172 a 
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Q. Why—because he had married your cousin ? A. No, sir. 

156 Q. Why did you think that? A. I thought I had my 
building association book there and he could sign it. 

Q. Why did you think it was just the same as paying it to the 
building association ? 

Mr. Tobriner : He has just told you, 

A. I told you I thought I had the book and he could put his sig¬ 
nature to it; it was all right, and 1 thought it was the same as going 
to the association. 

Q. If you had a book with my signature to it would you think 
it would be the same thing as going to the association ? A. If you 
were under bond. 

By Mr. Tobriner : 

Q. You mean if he was an officer—secretary? A. Yes, sir. 

Mr. Lester : I object to the witness being prompted. 

By Mr. Lester : 

Q. Do you know what position he occupied ? I mean Lynch. A. 
Yes, sir. 

Q. What ? A. He was keeping the books. 

Q. Did he tell you so ? A. I saw the books. 

Q. What books did you see ? A. These little books. 

Q. Which books, books of the association? A. Yes, sir. 

Q. What did they have in them ? A. He told me he was to keep 
them. 

157 Q. He told you so ? A. I don't know whether he told me 
or not. 

Q. Then why do you say he kept the building association books 
if you don’t know whether he did or not? A. I know it. 

Q. How—^he either told you or he didn’t tell you, didn’t he? A. 
Question not answered. 

Q. How do you know it ? A. Well, he told me so. ' 

Q. He told you ? A. Question not answered. 

Redirect examination. 

By Mr. Tobriner : 

Q. Wasn’t his name in your building association book as secre¬ 
tary ? A. Yes, sir. 

Mr. Lester : Objected to as leading. 

Q. Isn’t that one of the ways you knew he was secretary ? A. 
Yes, sir. 

Mr. Lester: Objected to for the same reason. 

MORGAN McINNERY, 
By J. J. CANTY. 
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158 Thereupon Edwin C. Goss, a witness of competent age 
produced on the part of the complainants and being first 

duly sworn according to law, was examined and testified as follows: 

Direct examination. 

By Mr. Tobriner : 

Q. What is your name and where do you live ? A. Edwin C. 
Goss; 32 F street northwest. 

Q. What is your business? A. Sergeant of police. Metropolitan 
police. 

Q. How long have you been such? A. I have been a member 
of the force for about ten years. 

Q. Were you a member of the Second Workingmen’s Building 
Association? A. Yes, sir. 

Q. For what time, Mr. Goss? A. From about May, ’95, until I 
received my money in November, I think, ’97. 

Q. Have you your book with you ? A. Yes, sir. 

Q. The first deposit made by you in this book appears to have 
been May 8th, ’95? A. Yes, sir. 

Q. And the last entry ? A. March 12th, ’97. 

Q. To whom did you make your payments, Mr. Goss ? ' A. My 
wife paid John T. Lynch. 

Mr. Lester: I object to anything his wife did unless it 

159 was done in—— 

Q. Were you present when she made the payments? A. No, 
sir. 

Q. Did you make any of these payments yourself? A. No, sir; 
I always gave her the money. 

Mr. Lester: I object to statements as to his wife. 

Q. Did you withdraw your money from the building association ? 
-Al sir. 

Q. When did you get it? A. I think I got it in November, ’97. 
I ceased in paying in March, and I was from March till November 
in getting my money, or getting a settlement. 

Q. This is the book that you got from the building association ? 
A. Yes, sir. 

Mr. Tobriner : I offer this book in evidence. 

Note. —And the same is filed by the examiner and marked “ Com¬ 
plainant’s Exhibit J. J. 0. No. 5.” 

Mr. Lester: I object to this book being offered in evidence, be¬ 
cause it is proven not to have the slightest connection with this 
case, nor has the witness been able to identify it in the slightest 
manner. 
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Cross-examination, 

By Mr. Lester : 

Q. What did you mean by saying that you were from March to 
November in getting a settlement? A. Well, I think it was about 
in March, or possibly the first of April, that I gave Mr. Lynch a 
legal notice that I wanted to withdraw the money I had in 

160 the association, and from time to time he promised to pay 
me, and he put me off down, I think, until November, when 

I received a settlement. 

Q. Did you go to the building association to make inquiry? 

A. -. 

Q. Why not? A. Because I didn’t think it was necessary; he 
was the secretary. 

Q. What you mean, then, to say is that you had requested Mr. 
Lynch to make settlement and he kept putting you off from time to 
time; you made no inquiries from anybody except Mr. Lynch ? A. 
That is right. 

Q. Finally you got your money ?' A. Yes, sir. 

Q. From whom ? A. From Mr. Lynch. 

Q. In what shape? A. In a check on the Citizens’ national 
bank, drawn by him. Lynch himself. 

Q. Personal check ? A. Personal check; I presented it at the 
bank, and the paying teller asked a clerk about his account and he 
said it was O. K., and I got my money. 

Q. It was his personal check—Mr. Daly was not on it? A. No, 
sir: Mr. Daly was not on it at all. 

EDWIN C. GOSS, 
By J. J. CANTY. 

161 Thereupon Jeremiah F. Nelligan, one of the complain¬ 
ants, produced as a witness of competent age on the part of 

162 the complainants and being first duly sworn according to law, 
was examined as follows: 

Direct examination. 

By Mr. Tobriner : 

Q. Mr. Nelligan, you are the same J. F. Nelligan who testified at 
Atlantic City, are you not? A. Yes, sir; my name is Jeremiah 
Francis Nelligan. 

Q. I want to ask you if you recall making any payments to the 
Second Workingmen’s Building Association, on account of the in¬ 
debtedness due by your father to it, whilst you were residing in 
this city. A. I do, sir. 

Mr. Lester : I object because the witness has testified already 
to that fact. 

Q. Do you recall where you made such payments—^in what differ¬ 
ent places? A. Yes, sir; Ido. 
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Q. Please state. A. It was at Mr. Lynch 'S house; John 

Lynch’s house, Florida avenue and Boundary—Florida avenue and 
Ninth street, I think. 

Q. Mr. John T. Lynch that was secretary of the association ? A. 
Yes, sir. 

Q. Did you make payments at any other place? A. No, sir. 

Q. Can you state whether, when you made these payments at 
Mr. Lynch’s house, Mr. T. D. Daly was present or not ? 

Mr. Lester: Objected to as leading and prompting the witness,, 
and notice is given that a motion will be made to suppress testi¬ 
mony which is elicited in such a manner. 

163 A. He was. 

Q. Can you recall what took place? A. Yes, sir. My 
father sent me there to pay the money to the building associa¬ 
tion— 

Mr. Lester (interposing): I object to any statement as to what 
his father may have told him as being wholly irrelevant and im¬ 
material and as hearsay. 

Q. Mr. Nelligan, you testified- 

Witness (interposing) : I went to Mr. Lynch’s house to pay the 
building association money-—■ 

Q. (Interposing.) Who sent you ? A. My father. 

Witness (continuing): And when I went there I inquired for 
Mr. Lynch, and Mrs. Lynch, his wife, told me that he was busy^—^ 

Mr. Lester: Objected to as hearsay. 

Q. You found him busy? A. Yes, sir; he was busy and the 
party he was talking to—when he went away Mrs. Lynch opened 
the door for me to come in and told me I could see him, and I went 
in and gave him the money. 

Q. Who was present? A. Mr. Daly. ‘ 

Q. What did you say to Mr. Lynch ? A. I told him^—I said, 
“ John, my father sent me with the money; here is* the money for 
the building association.” 

Q. Where was Mr. Daly at this time ? A. Sitting there talking 
to Mr. Lynch. 

Q. Was he so situated that he couM hear what you said 

164 to Mr. Lynch? A. Both were sitting at the table and Mr. 

Daly says to me, “ You are David NelMgan’s boy ?” I said, 

“ Yes, sir.” He said, “ I didn’t know he had a boy as big as you.” I 
can’t recall anything further I said with the exception that when I 
went to see him later, after my father’s death- 

Q. (Interposing.) Went to see whom ? A. Mr. Lynch. 

Mr. Tobriner: I don’t care for that ; you testified to that here 
(indicating deposition taken at Atlantic City): 
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Cross-examination. 

By Mr. Lester : 

Q. You are the same person who testified as Frank Nelligan ? 
A. Yes, sir. 

Q. How many times did you ever make payments to Mr. Lynch ? 
A. Well, I can’t recall exactly the number of times, but I know I 
have been more than once; several times. 

Q. Half a dozen times? A. I couldn’t say exactly; to tell you 
the truth, I couldn’t really tell you. 

Q. Don’t you know whether you ever paid him as many as six 
times or not? A. I have paid the money there more than once, I 
know; I can recall two or three instances, the amount paid. I can 
remember them today like they happened yesterday. 

Q. On these two or three instances you paid the money to Lynch 
at his house ? A. I can recall two or three times when I paid the 
money at Lvnch’s house; I can recall the time I paid it at the 
' hall." 

165 Q. How many times did you ever pay it to Lynch at his 
house? A. I can recall two times at present. 

Q. How many times was Daly present? A. I saw him once at 
Lynch’s house, and I remember distinctly of seeing him at the hall. 

Q. Then he was only present on one occasion when you paid 
money to Lynch—at Lynch’s house? A. Yes, sir; I seen him once 
at the house. 

Q. On that occasion how much did you pay ? A. I can’t recall; 
I think it was ten dollars. 

Q. One month’s dues ? A. Yes, sir. 

Q. When was that? A. Well, now, I don’t know; I can’t recol¬ 
lect when it was; it was prior to 1888. 

Q. How long prior to ’88 ? A. Possibly it was 1887; I don’t re¬ 
member ; I know it was one of those years. I think it was 1887 or 
1888. 

Q. Do you remember what time of the year it was—spring, sum¬ 
mer, or fall? A. Yes; I rernember it was about this season of the 
year, because the doors were open and Mrs. Lynch and the children 
were on the steps—fine weather. 

Q. About what time of day was it? A. It was evening. 

Q. What do you mean as to hours—as to evening ? A. Some- 
wheres, I suppose, about six o’clock. 

Q. What was Mr. Daly doing there at the time ? A. He was sit¬ 
ting there at the table with Mr. Lynch when I went in. 

166 Q. Who was the man there before you went in, who went 
out—whom you told about? A. I don’t know. 

Q. He was sitting at the table, Mr. Daly was—what was he doing, 
do you know ? A. I don’t know; just like Mr. Tobriner sitting 
there now, and Mr. Daly here; Mr. Lynch had some books on the 
table. 

Q. I ask you what he was doing. A. He was sitting at the table; 
I don’t know what he was doing. 
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Q. Did you carry your book with you on that occasion ? A. INo, 
sir. 

Q. Just handed him the money ? A. Yes, sir. 

Q. What did you say to him? A. I just told him, Here is the 
money my father sent to the building association. 

Q. Do you know whether Mr. Daly heard you ? A. I am sure he 
heard me because he asked me if I was David Nelligan’s* son. 

Q. What did Mr. Lynch do with the money ? A. I don’t know ; 
he just set it down. 

Q. Did he put it in his pocket ? A: I can’t recall. 

Q. Do you know whether he put it into the table drawer or not ? 
A. No, sir. 

167 Q. When did you first recollect all this ? A. It come to 
me since—well, I don’t know the time when. I suppose— 

Mr. Tobriner came up there, you know. 

Q. Came up where? A. Came up to Atlantic City and taken the 

testimony. It has come to me since- 

Q. Who was talking to you when it came to you ? A. Merely 
Mr. Tobriner was talking to me—wanted me to state what I kne w 
about it. 

Q. It came to you when Mr. Tobriner was talking to you— 
when was that ? A. While he was at Atlantic City, that time. 

Q. Before you testified ? A. I can’t say about that. 

Q. Why didn’t you testify to it before ? A. Probably I didn^t 
think of it. 

Q. Then it came to you since then ? A. It didn’t come to me 
since because I knew about it before. 

Q. And you knew about it when you testified, didn’t you ? A, 
Yes, sir; he didn’t ask me. 

Q. And you had spoken to Mr. Tobriner about it before that? 
A. I had stated to Mr. Tobriner all I knew of it. 

Q. Had you told him of this instance? A. Yes, sir ; I had told 
him everj^thing I knew of it. 

JEREMIAH F. NELLIGAN, 
By J. J. CANTY. 

168 Exhibit No. 1. 

Filed October 1,1901. 


^ 

Mary Bresnahan in account with Second Workingmen’s Building 

Association. 

1884. 

May 14. By cash......,.......,.*...... $20. 

June 11. “ ......... 10. 

July 9. “ ____...._........... 10. 

Aug. 13 10. 

Sept. 10. “ D.L______ 10.00 

Oct. 8. “ ....... 10.00 
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10.00 

10.00 


Nov. 12. By cash 
Dec. 10. « 

1885. 

Jed. 14. “ D. L.. 10.00 

Feb. 11. ..... 10.00 

Mar. 11. “ 10.00 

Apr. 8. ......;. 10.00 

May 13. “ 10.00 

June 10. “ 10.00 

July 8. “ 10.00 

Aug. 12. “ 10.00 

Sept. 9. “ T. D. D. 10.00 

Oct. 8. C. by cash.. 10.00 

1886. 

May 19. C. by cash... 50.00 

June 9. ....... 29.25 

July 14. “ .... 11.00 

Ap’l 11. “ T. D.D. 11.# 

Sept. 8. “ T. D.D. ........ 11.# 

Oct. 14. “ T. D. D.. 11. # 

Nov. 11. “ T. D. D... 11. # 

Dec. 10. “ T. D.D.... 11. # 

1887 

Jan’ylS. T. D. D...... 11.# 

Feb’ylO. T. D. D..... 11.# 

Mar. 9. Lynch..... 11.00 

Apl 15. T. D. D... 11. # 

June —. Dues...... 11. # 

July —. “ T. D. D... .. 11. # 

Aug. 15. “ T.D.D...... 23.10 
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1888. 


Jan’y 

7. 

Dues. 

T. D. D. 

12. 

U 

T. D. D 


16. 


T. D. D. 

June 

13. By cash. 

Lynch.. 

July 

11. 

Ci 

Lynch.. 

Aug., 

io. 

(( 

Lynch.. 

Sept. 

8. 

u 

Lynch.. 

1889. 



Feb. 

12. 


Lynch.. 

Mar. 

13. 

i( 

Lynch.. 

Ap’l 

10. 

U 

Lynch.. 

May 

8. 

it 

Lynch.. 

June 

12. 


Lynch.. 

July 

10. 

it 

Lynch.. 

Aug. 

14 

it 

Lynch... 

Sept 

14. 

(C 

Lynch.. 

Oct. 

9. 

it 

Lynch... 


$22.55 

11.55 

11.55 

55.00 

11.00 

11.00 

11.00 

23.00 

11.00 

11.00 

11.00 

11.00 

11.00 

11.00 

11.00 

11.00 
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Nov. 12. By cash, 


........ 11.00 

Dec. 13. “ 


.. 11.00 

1890. 



Jan. 8. . 

.. Lynch..... 

........ 11.00 

Feb. 12. “ 


.. 11.00 

Mar. 12. “ 


11,00 

Apr. 9. 

.... Lynch........ 

.. 11.00 

May 14. “ 

. Lynch......... 

........ 11.00 

June 11. “ 

.. Lynch....... ................. 

11.00 

July 9. “ 


. 11.00 
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Memoranda as to Exhibits, 

• 


Exhibit No. 1, only the account with Mary Bresnaham is stated. 

Exhibit No. 2 is a book similar to Exhibit No. 1, and shows the 
account with Thomas Barry from April 9, ISSIj to June 8,1898, botli 
inclusive, in all 173 payments, all the receipts for which are signed 
by Lynch except three, which are receipted by Daly ; those June 11, 
1884, January 14,1885, February 10,1886, and one January 3,1886, 
by some one whose signature cannot be made out. 

Exhibit No. 3 is a book showing the account of Mary Lynch, with 
fifty-eight payments, extending from July 9,1890, to October 11, 
1897, all receipted by Lynch. 

The account of payments by John Mangan at page BA etseq. is 
omitted, the same being a copy*of the book of said John Mangan, 
and shows sixty-five payments, from May 8,1889, to April 10,1894, 
all receipted by Lynch. 

The account of payments by Mangan at page 57 et seq. is omitted, 
the same being a copy of the book of said John Mangan, and shows 
an account with Mangan of forty-nine payments, from February 21, 
1895, to February 7,1899; those from February 21,1895, to October 
' 12,1898, forty-five payments, receipted by Lynch; payments of No¬ 
vember 8,1898, and February 7,1899, receipted for by Daly; those 
of December 14,1898, and of January 11,1899, not signed. 

The account of payments by Mary A. J. Powers at page 66 et seq, 
* is omitted, the same "being the account from July 9,1894, to Decem¬ 
ber 9,1893, in all 107 payments, the first three entries of which do 
not show to whom the same were paid. Payments made from No¬ 
vember 13,1884, to March 8,1892, inclusive, are receipted by Daly, 
excepting payment of March 11, 1886, which does not show by 
whom received, and May 9, 1888, and June 13,1888, which are re¬ 
ceipted by Lynch; the balance, fourteen, are receipted by Lynch. 

The signature of Lynch to tlie book is shown on page 129 of this 
record. 

Exhibit No. 4 is a book similar to Exhibit No. 1, and showing 
fourteen payments by Thomas Creamer, from May 10,1893, to June 
18,1894, all signed by Lynch. 

Exhibit No 5 shows the account of Edwin 0. Goss and twenty-two 
payments, from May 8, 1895, to March 12, 1897, all signed by 
Lynch. 

11—1172a 
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171 Testimony on Behalf of Defendants. 

Present on behalf of the complainants, Leon Tobriner, Esq. 

Present on behalf of the defendants, Wharton E. Lester, Esq. 

Mr. Tobriner: I ask the examiner to exclude all witnesses, except 
the one under examination, from the room. 

Mr. Lester : I object to it, on the ground that the complainants’ 
witnesses were not excluded from the room, but witnesses were 
allowed to be present in the room while the testimony of the com¬ 
plainants’ witnesses was being taken. 

Mr. Tobriner : Counsel for the complainants give notice that if 
the defendants insist upon their objection, and the witnesses are not 
excluded, he will move the court to strike out the testimony of such 
witnesses as is taken while others are present. 

Mr. Lester : Please note that Mr. Daly stays in the room while 
the other witnesses are testifying. 

(The other witnesses thereupon withdrew from the room.) 

172 Peter M. Becker, one of the defendants, a witness of law¬ 
ful age called by and on behalf of the defendants, having 

been first duly sworn, testified as follows: 

By Mr. Lester : « , 

Q. Where do you live? A. In Washington, at 980 New York 
avenue northwest. 

Q. What is your business ? A. I am employed in the Govern¬ 
ment Printing Ofiice; I am secretary of the National Permanent 
Building Association and secretary of the Second Workingmen’s 
Building Association. 

Q. Will you please state whether or not you are one of the di-’ 
rectors of that association ? A. I am a member of the board of 
directors as secretary; yes, sir. 

Q. Mr. Thomas Dunn has testified in this case that he was pres¬ 
ent before the board of directors on one occasion when the question 
of $10 which he claiuied to have paid into the association came up, 
and he was asked whether or not he did not say at that time that 
the $10 was paid to Mr. Daly and not to Mr. Lynch. He also said 
that Mr. Becker, Mr. Ward, Mr. Lanigan, and Mr. Daly were present. 
Please state whether or not you have any recollection of that occa¬ 
sion. 

Mr. Tobriner : Objected to as immaterial, because if the purpose 
is to contradict the witness Dunn, it is with respect to a collateral 
matter which was brought out by the defendants in their cross-ex¬ 
amination of the witness, and consequently it is immaterial in this 
case. 

A. I recollect Mr. Dunn on a number of occasions stating that he 
had paid the money to Mr. Daly. 
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173 Q. Please state whether or not you recollect whether he 
said any such thing before the meeting of the board of direc¬ 
tors as I have mentioned ? A. Yes, sir. 

Q. What was his statement, as near as you recollect it? A. That 
he had paid to Mr. Daly the $10. 

Cross-examination waived. 

PETEE M. BECKER, 

By the Examiner, by Gonsent, 

John O’Connor, one of the defendants, a witness of lawful age 
called by and on behalf.of the defendants, having been first duly 
sworn, testified as follows: 

By Mr. Lester : 

Q. Where do you reside, Mr. O’Connor? A. 614 Second street 
northwest. 

Q. What is your business? A. I have been in the livery busi¬ 
ness for thirty-odd years, but I am not now doing anything. 

Q. What, if any, connection have you had with the Second Work¬ 
ingmen’s Building Association ? A. I belonged to it ever since it 
was organized. 

Q. Do you remember the year when it was organized? A. I 
pledge you my word I do not, though I have the books at home. 

Q. About how many years ago should you say ? A. Well, 

174 I belonged to the previous one for over twenty years. We 
changed the name from the Hibernian to the Workingmen’s. 

I was the man that suggested the name. 

Q. What office, if any, did you occupy in it? A. For four or five 
years previous to this-- 

Q. No; I mean in the Second Workingmen’s Building Associa¬ 
tion. A. I did not have any office at all until five or six years ago* 
My business took me through the country, and I could not attend 
to it regularly; but they were getting scarce of directors, and they 
had me to go on the board of directors about six or seven years ago. 

Q. Can you remember when it was you first went upon the board 
of directors? A. Indeed, I cannot; seven or eight years ago, I 
guess. 

Q. You had been a member of the association prior to that, had 
you? A. Yes; ever since its organization. 

Q. State whether or not you attended its meetings ? A. I attended 
the meetings; yes, sir. 

Q. When and where were they held ? A. We had them at the 
corner of Eighth and E for a long time, and then we had them at 
the southwest corner of Eighth and E for some time. We had them 
first in the southeast corner; then we moved over to the southwest 
corner, and from there we moved down to the American house, I 
think. 

Q. When did you move to the American house ? A. Five or six 
years ago. 
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Q* Within the last five or six j^ears ? A. Yes. 

175 Q. Prior to then, I understand, you had met at the corner 
of Eighth and E streets ? A. Yes. 

Q. Who were the directors while you were meeting at the' corner 
of Eighth and E streets, about. 1890; do you know? A. I could not 
rightly tell 3 ^ou, though I know them well. I could not rightly tell 
you. 

Q. Were you a member of the association while Mr. David Nelli- 
gan was a member of it ? A. Oh, yes; yes, sir. . 

Q. Were you present at meetings which he attended? A. I never 
remember to have seen him there. 

Q. You never remember seeing him there? A. No, sir. I heard 
his name called out frequently, though. 

Q. Tell us how these meetings were held. What was done at the 
meetings with regard to the jjayment of mone.y—dues, I mean? A. 
The payment of money was in this way: Mr. Lynch, we will say, 
sat at a desk like that” in the corner; Mr. Daly sat right close to 
him, and as the members came in they would have their money in 
the book, and they would throw the book right down in front of 
Mr. Lynch, and he would take the money out of the book without 
counting it and shove it right across to Mr. Daly. Mr. Daly would 
count the money and then record it in his book, while Mr. Lynch 
would make the record in our little book, and at the same time 
record it in his own book. 

Q. By “the little book” you mean the little pass book? A. 
Yes. 

176 Q. Such as this I now show you (showing witness exhibit 
filed with answer)? A. Yes; Mr. Lynch always recorded 

the amount of money in those books. 

Q. In those books?. A. Yes; when he vras there. Sometimes he 
would not be there. It was very seldom, though, that Mr. Daly 
would record them. 

Q. What office did Mr. Lynch occupy? A. The office of secre¬ 
tary. 

Q. And Mr. Daly ? A. Treasurer. 

Q. Was that true during the entire time of the existence of the 
association? A. Yes, sir. 

. Q. Until when? A. Until Mr. Lynch left here. 

Q. About when ? A. Two or three years ago. 

Q. Who would bring the money down and pay it? A. Well, I 
always made it a rule to—^ 

Q,”No; I do not ask what you did, but as a rule did the members 
or other people for them? A. Sometimes people for them. 

Q. Can you tell us what the general rule was as to that; whether 
the members brought their own money or not? 

Mr. Tobriner : I object to that as immaterial. 

A. The majority of the members brought their own moneVi I 
always brought my own money, except on one or two occasions 
when I was sick and sent my son with it. 
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Q. Mr. O^Gonito% did you know Mn D^d NeUigant 

177 A. Ye^ sir. 

Q. jB\)r how long ? A. I fir^t saw him about 1854 

Q. Do you know when he died ? A. Yes; I remember the time 
he died. 

Q. What was his business, especially during the time be was a 
member of the Second Workingmen’s Building Association-^frOm 
1884, say, until 1890 or 1892? Ai His latter business Was dealing 
in old clothes and horses down at the bazaar. 

Q. What other business was he engaged in during the time jmu 
knew him ? A. He was engaged in selling milk. 

Q. How ? A. Well, taking it around; be had some CoWs, I pre¬ 
sume. 

Q. Do you mean running a daiiw ? A. Yes; he had a little 
wagon and carried on a milk business on a small scale. 

Q. Can you tell me whether or not you, as a member of the board 
of directors, knew of the existence of the deed of trust on land which 
had been made by Mr. Nelligan, which is filed here With the testi¬ 
mony of the complainants, securing an indebtedness tom Nelliga 
to the building association? A. 1 was not on the board of directors 
when he got that money. 

Q. Did you know it was in existence While you Were one of the 
board of directors ? A. Yes. . • 

Q. Will you please state why pay ment of it was not en- 

178 forced? A. Well,I can’t rightly tell that; but the treasurer 
and president called it up before the board of directors on 

several occasions, and it was put back tom one time to another to 
give him an opportunity to pay this money. 

Q. And at whose request and why‘ do you know? A. We^^^^^ 
principally on the secretary’s request. He said there was ample 
Security there for to pay all this money; and on three or four occa¬ 
sions the question of this indebtedness was brought before the board 
of directors and Mr. Lynch said that there was plenty of money, 
and that it would be soon settled. 

Cross-examination; 

By Mr. Tobriner : 

Q. When was this Second Woi'kingmen’s Building Association 
formed, if you can remember ? A. I think it was in 4884, 

Q. What is your best recollection about that ? A* My best recol¬ 
lection is that it was in 1884 or’5. 

Q. When did you first become an ofoeer in the building associa¬ 
tion? A. I think it was about seven years ago. 

Q. That was in 1894 ? A. Yes. Well, I can’t tell e^acBy, but I 
would say that to the best of my knowledge it Was seven years agd. 

Q. Can you remember the month when you became a director ? 
A. No, I do not; because I did not wantlo become a director any^ 
how if they could get along without me. My bu^ess wouldn’t 
permit me to be there; that is the reason I was not on there before 
that time. 
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179 Q. Is it 5 ’’our recollection now that you became a director 
in 1894, or later? A. I presume it was about that time. It 

may have been a little longer than that ; but I don’t think it is 
anything less than that. 

Q. You say that the way the stockholders paid their money into 
the building association was that they first handed their books 
with the money in them to Mr. Lynch, the secretary ? A. Yes; 
they put them right in front of him on the desk. 

Q. And that he then delivered the books to Mr. Daly, who was 
sitting near him ? A. Yes. 

Q. Mr. Daly made a record of it in his book, did he? A. Mr. 
Daly counted the money and made a record in his book. 

Q. And then handed the stockholders’ book to Mr. Lynch? 
A. No; Mr. Lynch had possession of the stockholders’ book, and 
took the money out of it, and moved it over to Mr. Daly, while he 
recorded the amount in the stock book ? 

Q. Mr. Lynch then first took the money and the book ? A. Yes. 
Q. He counted the money first? A. Who? 

Q. Mr. Lynch. A. No; he didn’t count the money at all. He 
just took the money out of the book and shoved it right over to Mr. 
Daly, and Mr. Daly counted the money. 

180 Q. Would Mr. Daly report to Mr. Lynch the amount of 
money ? A. Mr. Daly would say, “ So much.” 

Q. And then Mr. Lynch would receipt for it in the stockholders’ 
book? A. Yes. 

Q. Simply by writing down the date, the amount paid, and his 
name, “Lynch ”? A. Exactly; yes. 

Q. And that was the way you paid your dues, was it ? A. That 
was the way I paid my dues. 

Q. And that was the practice at all meetings, was it not, when 
Mr. Lynch was present? A. Well, sometimes people would be in a 
hurry to get away, and they would hand their book and money to 
Mr. Daly, and he would receipt for it in this book. I presume all 
those little books will show where Mr. Daly’s name is there on several 
occasions as receiving this money. 

Q. But Mr. Lynch would, ordinarily, receipt for it himself in the 
pass book, unless people were in a great hurry ? A. In the pass book, 
yes. 

Q. And that was the book which the stockholders kept, to show 
the amount that they had paid into the association? A. Yes, sir. 

Q. For how long a time did that practice continue ? * A. It con¬ 
tinued from the first to the last. 

Q. Would you remain during the meeting? A. Which meeting, 
sir ? 

Q. When these stockholders would pay their money in? 

181 A. As a general thing, I used to remain to see how money 
would sell after collections were made. They generally used 

to sell money after the collections were made. 

Q. That is, make loans to people who wanted an advance ? A. 
Yes. 
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, Q. They had to pay a premiuni on it, did they ? A. Oh, yes. 
After they compared the books and the money was collected, they 
would call out the amount of each man’s payments, and then they 
commenced selling money. 

Q. Who was in the habit of receipting the ma,jority of the time in 
the members’ pass books, Mr. Lynch or Mr. Daly? A. Mr.Lynch. 

Q. And this continued while you were a member of the board of 
directors, did it ? A. Yes; it continued from the first. 

Q. The directors all knew that Mr- Lynch was receipting for these 
moneys, did they not? 

Mr. Lesteb: The question is objected to as not being possible of 
being answered. 

Q. Receipting which ? 

A. The directors all knew that Mr. Lynch was receipting for these 
moneys,- did they not ? A. Oh, certainly they did. They couldn’t 
help from seeing him. 

Q. They saw him do it, like you did ? A. Yes. 

Q. And the directors would be around this desk ? A. Yes. 

182 Q. While these payments were going on? A. Yes; some 
of them would; not the majority, I suppose, but some of them 

would. • 

Q. Can you give us the names of any of the gentlemen who were 
directors of the building association while you were a director ? A. 
There are three of them here now. ^ 

Q. What are their names? A. A man by the name of Mr. Ward, 
Mr. Lanigan, and Mr. Morgan. There were several others, sir. 
Sometimes a director would drop out occasionally and settle up his 
accounts, and then they would have to put a new man in his place. 
It is very difficult to keep track of all those people. 

Q. Did you have a committee in your association who would 
examine the books of the officers ? A. No ; they had some that be¬ 
longed to the association. I don’t know but that they went outside 
to get some expert on the books on one or two occasions. 

Q. That was part of the association proceedings—to have the 
books examined—was it not ? A. Yes. 

Q. And was it their duty to report who was delinquent? A. It 
was their duty, but often they did not. They did not do it. 

Q. This committee was appointed once every six months, was it 
not? A. No; once a year, I think. 

Q. That committee was always appointed, was it not ? A. Yes. 
Q. When you became a member of the board of directors in 1894, 
did you become acquainted with the names of those people who 
owed the building association at that time for moneys ad- 

183 vanced to them as loans ? A. Did I know them ? 

Q. Yes. A. The majority of them I did, yes. 

Q. Did you know that in 1886 Nelligan had borrowed from the 
building association ? A. I did not, because I was not in the board 
then. 

Q. Now, you say in answer to a question put by Mr. Lester that 










88 SLOl^ A. WQODWARI) Ht At/, 

three or four times the matter of Nelligan’s indebtedness was called 
to the attention of the board of directors? A. Yes. 

Q. Can you state just about how many times that occurred ? 
A. I am positive that it occurred three times. 

Q. After you became a member of the board? A. Yes; and 
previous to Mr. Lynches going away from here. 

Q. How long previous to Mr. Lynch’s going away from here did 
that occur ? A. Well, it may have happened twelve or eighteen 
months before he went away from here^—the first exposure of the 
thing. 

Q. What do you say ? A. At first when it was mentioned it was 
probably eighteen months before he left there. 

Q. And about when did he.leave? A. I didn’t take the date 
when he left. 

Q. About how long ago ? A. I don’t know; maybe a couple of 
years ago, and maybe more. 

184 Q. He ceased to be the secretary of your association, did 
. he not? A. Yes; because he didn’t pay no attention to it. 

He made himself scarce then on several occasions. We had no 
head or tail to our association while he was absent. We had nobody 
to take his place, and we had to get another man. 

Q. Now, when was it that you got the ^ther man ? A. We got 
him very soon after Mr. Lynch left. 

Q. About how long have you had the other man as secretary ? 
A. We got him,.! tell you, directly after Mr. Lynch graduated. 

Q. And about — long have you had the other man as secretary ? 
A. I told you we got this other man as secretary soon after Mr. 
Lynch graduated. 

Q. How long have you had him as secretary ? 

Mr. Lester : He means in years and months. 

By Mr. Tobriner : 

Q. About how long ? A. I can’t tell you when Mr. Lynch left. 
We got him directly after Mr. Lynch left. 

Q. Did Mr. Lynch remain in this city that you know of? A. Not 
that I know of. He remained in the city some time when he was 
not attending to the association, for two or three months. 

Q. And then he went away? A. Yes. 

Q. It was about the time that you were investigating his ac¬ 
counts as secretary of the association that he left? A. Yes, 

185 sir. 

Q. And so far as you know he has not been here since ? 
A. Not that I know of. 

Q. Do you know where he is ? A. I do not. 

Q. Now, you say that between twelve and eighteen months be¬ 
fore he left the matter of Nelligan’s indebtedness was called to the 
attention of the association? A. Yes, sir. 

Q. And that was the first time that it was called to the attention 
of the association, so far as you know, was it? A. The first time, so 
far as I know. 
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of the amount of money loaned on such and such property, and peo¬ 
ple buying money there that had no property to give as security, 
but who were secured by money paid into the association. 

Q. Did the board of directors look over the books, or was there 
a list read to the board of directors of the people who were owing 
moneys to the association? A. Sometimes; yes. Any party that 
would be behind-hand in paying, they were reported frequently for 
non-payment. We depended on the secretary to a great extent to 
look after the interests of the association. 

Q. The secretary had full charge of the papers and the books of 
the association, did he ? A. Yes. 

188 Q. He issued pass books to the people who‘wanted to be¬ 
come members, did he? A. Yes. 

Q. He kept a number of those at his house, did he not? A. Yes. 

Q. And when a man wanted to become a member of the associa¬ 
tion, and went to the secretary’s house, he took his money and /^ave 
him a book for it, did he not ? A. Yes. 

Q. How long did that continue ? A. And he would bring the 
book down the next meeting night. * 

Q. Who would—^the secretary ? A. The secretary would. 

Q. And how long did that practice of the secretary to keep books 
at his house and receive new members by issuing to them a pass 
book and receiving their money continue ? A. It continued up 
until the time he went away, pretty much. There was stock issued 
about a year before he went away, or probably less; new stock. I 
think there was. 

Q. The board knew that he was receiving money at his house 
and issuing these books, did it not ? A. No. We never counte¬ 
nanced him receiving any money,at the house. 

Q. Well, you knew he was doing it, did you not? A. No, sir. 

Q. You testified just now that he did that, and had continued to 
do so for a long time ? A. Which ? 

189 Q. That he was receiving money at his house and issuing 
books to new members ? A. I didn’t say at the house, sir; 

I said at the pieeting. I never knew him to receive money and 
issue pass books at his house. 

Q. You did not? A. No, sir. They always applied to the meet¬ 
ing for these things; and as far as I was concerned, as a member 
for a good many years, I wouldn’t give John Lynch or any other 
man my money outside of the building association meeting night, 
because it is in the constitution that we must come there and pay 
our money at that meeting. 

Mr. Tobriner: The last suggestion of the witness is hardly 
called for by the question, and notice is given that 1 shall move to 
strike it out at the hearing. 

Bv Mr. Tobriner : 

«/ 

Q. When Mr. Daly called the attention of the board of directors, 
as you testify, to this. Nelligan loan, for how many months or years 
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Q. Who called it to the attention of the association ? A. Mr. Daly 
called it to their attention. 

Q. Anybody else ? A. I think Mr. Fogarty called it up. 

Q. Who was he ? A. He was the president. 

Q. And what was done about it ? A. There was nothing done 
about it. There was some excuse made; that they had some pros¬ 
pect of selling this ground to advantage, and they were not the only 
people the board of directors let up on, and gave them ample time 
to make good sales of their property. We vrere lenient with them. 

Q. At that time Mr. Nelligan was dead, was he not ? A. Which 
time? 

186 Q. When the matter was called to the attention of the 
association by Mr. Daly? A. Yes; I believe he was. 

Q. Was there any notice given by the association to Mr. Nelligan’s 
heirs or wife about this indebtedness? A. I don’t know. Them 
notices we left with the secretary and treasurer, to notify those 
people. 

Q. You say nothing was done about this Nelligan matter when 
it was called to the attention of the board of directors ? A. No; it 
was postponed from one time to another, to give them some chance 
to sell this property to advantage, as I understood it, and at the 
same time the secretary said there were ample funds there to their 
credit to secure that loan. 

Q. You had in the association what is known as a valuation com¬ 
mittee, did jmu not? A. Yes, sir. 

Q. What was the duty of the valuation committee ? A. Their 
duty was, when a man would buy money there at a meeting night, 
for the buyer to give the number of the square and lot, and tell it 
to the secretary, and let him send the valuation committee out to 
look at the place, and see how much money it was worth, and report 
back to him. 

Q. Was it also the duty of the valuation committee to examine 
properties during the pendency of the loan, to see that they con¬ 
tinued to be worth the amount that was advanced or secured on 
them by the building association ? A. No; after thqy were exam¬ 
ined once that was the last of it. 

Q. Who looked after the continuing loans, to see that the 

187 security did not depreciate? A. I do not know that there 
* was anybody. 

Q. You had also a finance committee, did you not? A. Yes. 

Q. What was their duty ? A. To look over the books to see how 
they were. 

Q. That is the committee about which you were speaking a little 
while ago ? A. Yes; I don’t know that it was necessary for the 
valuation committee to go around the second time, because the 
purchaser was decreasing the amount of his loan each month. '" 

Q. How often did the board of directors meet ? A. They meet 
once a month. 

Q. Of what did their proceedings consist? What did they do at 
these meetings ? A. The principal thing consisted of their approval 
12—1172 a 
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did he report that they were in default in the payment of their 
monthly dues ? A. He didn^t say, sir; he didn’t say for how long. 
He said it was almost time it was settled one way or the other. 

Q. Did he report that they had not paid anything from the year 
1890 ? A. I didn’t hear that. I heard him say that it was time 
something should be done about this loan. Mr. Lynch made the 
answer, he said, “You needn’t make yourself so officious about this. 
There is plenty of security to secure this loan, and it will be settled 
shortly.” 

190 Q. And thereupon the board of directors took no action? 
A. They didn’t take any action. 

Q. When did the board of directors first take action about it? A. 
After Mr. Lynch left here. 

Q. How long after he left? A. Well, very soon after he left; 
within two or three or four months. They took action at the same 
time they took action on some other properties here. 

Redirect examination. 

By Mr. Lester : 

Q. When you spoke of the secretary having the books and con¬ 
trol of the books, to what books did you refer ? A. The assodation 
books. 

Q. Tell us whether or not you meant also to include in that the 
treasurer’s books. A. No, sir. 

Q. You speak of “the other man” being secretary. Whom do 
you mean ? A. Which other man ? 

Q. Who succeeded Mr. Lynch? A. Mr. Becker. 

Q. The gentleman who has just testified? A. Yes, sir. 

Q. You are one of the defendants in this case, are you not? A. 
I presume I am; but I had as soon not be. 

Q. Mr. Becker is also a defendant,is he not? A. Yes, sir; I pre¬ 
sume so. 

Q. When you speak of the stockholders’ book, will you please 
tell us if you meant a book similar to this (exhibiting to 

191 witness book filed as an exhibit with the answer) ? A. Yes; 
that is the book. 

Recross-examination. 

By Mr. Tobriner : 

Q. Mr. O’Connor, I forgot to ask you this question: The finance 
committee of which you speak examined the treasurer’s books, did 
they not? A. They were supposed to examine both of them. 

Q. Those of the treasurer and secretary? A. Yes, sir. 

Q. Were they supposed to report to the association the amount 
that people who had received loans from the association were in 
default ? A. They were supposed to. They were supposed to give 
an exhibit of the standing of the association at the winding up. 
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Q. Did they not do it? 'A. Well, as far as I understand, they 
did not on several occasions. 

Q. Why ? A. I don’t know. 

JOHN O’CONNOR, 

By the ExammeVy by Consent. 

192 Thomas M. Lanigan, one of the defendants, a witness of 
lawful age called by and on behalf of the defendants, having 

been first duly sworn, testified as follows : 

By Mr. Lester : 

Q. Where do you reside, Mr. Lanigan ? A. 927 G street south¬ 
west. 

Q. You are one of the defendants in this case? A. Yes, sir. 

Q. What is your business, Mr. Lanigan ? A. I am employed in 
the engineer department, sewer division. 

Q. Of the District government ? A. Of the District government; 
yes, sir, 

Q. Are you connected with or have you been connected with the 
Second Workingmen’s Building Association? A. Yes, sir. 

Q. During what period of time ? A. From 1887 up to the 
present. 

Q. In what capacity ? A. Well, as a stockholder up until 1895, 
I think, when I was elected on the board of directors. 

Q. Tell us whether or not you attended meetings of the associa¬ 
tion—regular stated meetings. A. I attended them very regularly. 

Q. Where were they held ? A. They were held at Eighth and E 
streets northwest and at Seventh and Pennsylvania avenue north¬ 
west. 

Q. When were they held at Seventh and Pennsylvania 

193 avenue ? A. When they were held there ? 

Q. Yes; when did they commence to be held there ? A. I 
don’t remember just when they moved,down. 

Q. About how long ago? A. I judge about five years ago—four 
or five years ago. 

Q. Please tell us how these meetings were conducted at Eighth 
and E streets, at which place you say the meetings were held from- 
1887 until four or five years ago. A. Well, on the second Wednes¬ 
day of each month that was supposed to be the stockholders’ meet¬ 
ing to pay their dues. 

Q. What time of day ? A. Half past seven or eight o’clock. 

Q. At night ? A. At night. 

Q. Go on. How were they held, and what was done ? A. Their 
regular order of business there was the payment of dues, at the 
stockholders’ meeting. 

Q. Who was present? Which of the officers were present to re¬ 
ceive mioney ? A. As a general thing, Mr. Daly and Mr. Lynch, the 
secretary and treasurer. 

Q. What were their positions in the office, as to whether or not 
they had seats or desks or what ? A. They had desks, or sometimes 








JEREMIAH 9$ 

a table. Sometimes there were two tables, and both tables were 
pulled together. If not, -there was a single table and both sat at the 
same table. 

Q. Then how did they do? A. In which way? 

194 Q. What was the form of procedure ? Did they call a roll, 
or how did they pay their dues? A. Well, as a general thing, 

a person would come in and. go up to the desk or table and pay’his 
dues. 

Q. How did they pay them ? What did they hand in ? A. Some 
people would put their money into their pass book, you know, and 
pass the book to the secretary, and he would take the money and 
pass it over to Mr. Daly, and receipt on the pass book for the amount* 
Q. What position did Mr. Lynch occupy? A. Secretary. 

Q. During all the time you have mentioned? A. Yes; 

Q. And Mr. Daly ? A. Treasurer. 

Q. Is Mr. Daly still treasurer ? A. Yes, sir. 

Q. When did" Mr. Lynch cease to be secretary? A. I think it 
was in 1898, along about August of 1898. That is the best df my 
recollection. . 

Q. Did you know Mr. David Nelligan ? A. No, sir. 

Q. Can you tell us whether or not you knew as well as the board 
of directors, and whether the board of directors knew, of the de¬ 
linquency of David Nelligan—^^the fact that he owed money to the 
association A. I remember it being called to the attention of the 
board at one meeting that Nelligan had failed. Itwas called up by 
the president, and the question got up to the secretary, and he re¬ 
marked that the security was good. That was brought about in 
other cases. There were several cases at the time, and he was au¬ 
thorized to notify those people that they were not within the 
limits of the constitution, and he reported on other cases 

195 until the Nelligan case was reached, and he was asked how 
about the Nelligan case, and he reported that the security 

was good. 

Q. How many times, if you can remember, did the question come 
up before the board of directors of Nelligan owing money? A. I 
only remember it being called up once. 

Q. Do you know when that was? A. Well, that was, I judge, 
about a year or so before Mr. Becker was elected secretary^—a year 
or a year and a half. It may have been a little longer. I don’t 
just remember the dates. . 

Cross-examination. 

By Mr. Tobriner : 

Q. Are you still a director in the association, Mr. Lanigan ? A. 
Well, we have not had any meetings. I suppose I am still called a 
director. 

Q. You say you have not had any meetings? A. We have not 
had any meetings for some time. 

Q. For how long ? A. Well, we couldnT really style it as a board 
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meeting. We have gotten together and had a talk; but then there 
has been no regular board meeting for some time—well, I judge 
it must be a year since we had a regular board meeting. 

Q. The association is not receiving any more deposits ? A. No, 
sir; not to my knowledge. 

Q. It is not doing any business ? A. No, sir. . 

196 Q. The association is in liquidation, is it? A. Yes, sir. 

Q. You became a director in 1895, you say? A. I think 

1895. 

Q. And you were a member from 1887? A. 1887. I took stock 
in 1887, and my dues were paid about a year or so while I was out 
of town. I had a party take my stock in the association from me— 
a brother of mine. He paid my dues. 

Q. The members paying their dues at the meeting would deliver 
their pass books and the money to Lynch ? A. Well, not always. 
As a rule, I always put my money in my book; but others would 
come there and hand their book to the secretary and their money 
over to the treasurer. 

Q. Would you pass your book and money over to the secretary ? 
A. If the treasurer was busy at the time, why, I would pass my book 
and money- 

Q. To the secretary ? A. To the secretary. But if the treasurer 
was not busy, I would take the money out and pass it to him, and 
pass the book to the secretary. 

Q. What would he do ? A. Who ? 

Q. When you passed it to the treasurer ? A. What would who 
•do—the treasurer ? 

Q. Yes. A. Why, he would receive it, count it and acknowledge 
the amount, and Lynch would receipt for it in my pass book. 

197 Q. Lynch would sign the receipt in your pass book ? A. 
Yes, sir. 

Q. And in the cases where the stockholders passed their books 
and money to Lynch he would keep the book and pass the money 
to the treasurer ? A. That was the way; yes, sir. 

Q. And Mr. Lynch would receipt in the pass book for the money 
and hand it back to the stockholder ? A. Well, after the amount 
was given, he would receipt. 

Q. So that Lynch was in the habit of receipting for the money ? 
A. He would give us a receipt on the pass book, always. 

Q. That was the only receipt you had, was it not? A. Yes. 

Q. Or that the stockholders had ? A. Yes, sir. 

Q. Lynch had charge of the books, papers, and securities of the 
association, did he not? A. Yes, sir. 

Q. And he conducted the affairs of the association, did he not ? 
A. Well, the duties of secretary he did. 

Q. He had not anything to do with the valuation of the securities, 
had he ? A. Of property ? 

Q. Yes. A. Not to my knowledge. There was a valuation com¬ 
mittee appointed. 
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198 Q. And there was also^a finance committee? A. There 
was a finance committee/ 1 disremember now whether it 

was standing or.iiot; I think it was appointed every year. 

Q. Their duties were to examine the books of the treasurer and 
the books of the secretary, and to report every year to the associa¬ 
tion just how its affairs stood, were they not ? A. To the best of my 
recollection, they just went over the secretary’s books. 

Q. Did they not report to the association whether there was any¬ 
body delinquent or not? A. No; not the finance committee. 

Q. Who did report to the association the names of the delin¬ 
quents? A. The secretary was supposed to. 

Q. Did the board of directors report it to the association at annual 
meetings or at their monthly meetings? A. To the stockholders? 
No, sir; I have no recollection of them being reported to the stock¬ 
holders. They generally acted on that themselves. 

Q. They generally acted on it themselves ? A. Yes, sir. 

Q. Now, you say that at one meeting the Nelligan indebtedness 
was called to the attention of the board of directors by the president ? 
A. That is the best of ray recollection ; it may have been oftener. I 
only remember the president calling it at one time to the attention 
of the board- 

Q. And that was about a year before Mr. Lynch ceased his connec¬ 
tion with the association? A. W^ell, it may have been a 

199 little longer—a year, a year and a half, or two years—some¬ 
where along there. 

Q. At that time what did Mr. Lynch say ? A. The ques¬ 
tion was put to him about several parties that were not within the 
limits of the constitution ; they had run behind in their pa3^ments. 
He reported on these other cases, and the question was then put to 
him about the Nelligan case. He did not report on the Nelligan 
case; and the question was put to him by the president, “ How 
about the Nelligan case ? ” He remarked, to the best of my recol-. 
lection, that the Nelligan security was all right. 

Q. He remarked that the Nelligan security was all right? A. That 
the Nelligan security was all right. 

Q. How long had the Nelligans been in default in the payment 
of their dues at that time? A. Weil, sir, I could not tell you. 

Q. About how long? A. I couldn’t tell you. I only know that 
they were in default in the pajunent of their dues, and I eouldn’t 
say how long. 

Q. Was it not called to the attention of the board of directors that 
they had not paid anything for at least eight }^ears? A. No, sir ; 
not to my knowledge. 

Q. The amount that they were in default was not reported to 
jmu ? A. No, sir. 

Q. And it had never been called to your attention as a member 
of the board of directors by any one prior to this occasion ? A. No, 
sir; I have no recollection of it. 

200 Q. Did you usually attend the meetings of the board of 
directors ? A. Yes, sir; I attended very regularly. 
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' Q. Mr. Lynch ceased to be the secretary of your association about 
how long before it went into liquidation ? A. Just about that time 
he ceased to be secretary. 

Q. And after he ceased to be secretary it went into settlement; it 
went into liquidation of its affairs ? A. Right afterwards; yes, sir. 

Q. About how long before Mr. L 3 mch ceased to be secretary was 
this Nelligan matter up before the board ? A. Why, I judge some¬ 
where about a year or a year and a half—^between a year and two 
years. 

Q. What action did the board take about the matter? A. Well, 
the board didn’t take any action after the secretary reported that 
the security was all right. 

Q. Did the treasurer or secretary report the amount that they 
were in default ? A. The treasurer or secretary ? Not to my recol¬ 
lection. 

Q. Did they report how long the}’' had ceased paying ? A. No. 

Q. Was there any inquiry made as to those facts ? A. Not to my 
recollection. 

Q. I call your attention to section 4 of article 13 of the constitu¬ 
tion of the Second Workingmen’s Building Association, which reads 
as follows: 

“ Stockholders taking an advance from the funds of the associa¬ 
tion shall pay^ one dollar per month for every share on which such 
advance is made, in addition to the monthly dues; and if the same 
shall be unpaid for four months, the board of directors 

201 may order the trustees to compel payment by proceedings 
upon the bond and deed of trust according to law.” 

You were authorized and it was the rule of the association that 
where a person who had received an advance was in default for 
four months in the repayment of his monthly dues, he would be no¬ 
tified of his default, would he not ? A. No; he would be notified, 
and there where often cases where people would come and give an ex¬ 
cuse why they could not pay, and the time was extended for them. 

Q. Then you would give them a little indulgence? A. Yes. 

Q. Do you know of any instance where you waited two years ? 
A. No; but I think I know of a case that went over a year. 

Q. You do not know of any case where they waited two, three,- 
four, five, six, seven, eight, or nine years ? A. No, I do not. There 
were cases there where I really could not say how long they waited; 
but there was one case in particular, I know—at least I think I 
know—that it was over a year. 

Q.. That was an unusually long time, was it not? A. No; there 
was other cases there where people gave excuse, where the board 
was lenient to them and gave them time. 

Q. But where there was no excuse whatsoever made by the parties 
in interest it was not j^our business in such cases to wait over a j^ear, 
was it? A. No. 

Q. And if there had been cases of that kind called to the 

202 attention of the board of directors, you •^^ould have taken 
some action, would you not? A. T judge we would.- 

THOMAS M. LANIGAN, 

By the Examiner, by Consent, 
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Daniel P. Moegan, a witness of lawful age called by and on 
behalf of the defendants, having been first duly sworn, testified as 
follows: 

By Mr. Lestek : 

Q. Mr. Morgan, please state what, if any, connection you have had 
with the Second Workingmen’s Building Association. A. I was a 
stockholder first, and. afterwards a member of the board of directors. 

Q. When did you become a stockholder? A. I judge in 1892, 
between 1891 and 1892. 

Q. During what period were you a director ? A. I was a director 
from 1894,1 judge—1893 or ’94; the latter part of 1893 or 1894.. 

Q. Until when? A. Up until 1899. ^ 

Q. It has been testified here that the association is in process of 
-iquidation. Will you tell us when that began ? A. To the best of 
my mind, that began in 1898. ' . 

Q. At that time who was secretary ? A. Mr. Lynch. 

Q. How long did he continue to be secretary after the 

203 liquidation began? A. Not very many months; no more 
than about two or three. 

Q. Then who became secretary ? A. Mr. Becker. 

Q. Is he still secretary ? A. That I don’t know, sir. 

Q. Was he when you ceased to be a member of the board of 
directors? A. Yes, sir. 

Q. Will you please tell us whether or not, during the time that 
you were one of the board of directors, the question of David Nelli- 
gan owing the association ever arose? A. The only time that the 
question ever arose as to the indebtedness of Mr. Nelligan was at 
the time Mr. Lynch, I believe, was called upon to render an account 
of those parties that were indebted to the association, and among 
others his name was mentioned. It was called the Nelligan estate, 
I believe, at the time, and Mr. Lynch was asked to find out the 
indebtedness and to inform Mr. Nelligan or Mrs. Nelligan, I believe 
it was, at the time. It was then, at the next board meeting, that he 
reported that he had informed Mrs. Nelligan, and that she stated— 
or rather I won’t say he stated that she stated it,-but in his report 
he stated that the Government was about to purchase the property 
and they wished an extension of time; and, as well as I remember, 
I think the board granted an extension. That is the only thing I 
remember about the Nelligan matter. 

204 Cross-examination. 

By Mr. Tobkinek : - 

Q. Mr. Morgan, you say that the association began its liquidation 
in 1898? A. I don’t say the liquidation; no. A defalcation Was 
claimed to be made in about 1898. The liquidation, was after that, 
sir. That was in 1899,1 think. 

Q. How long after a defalcation was made was it before Lynch 
ceased to be secretary ? A. How long afterwards ? 
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Q. About how long, yes. A. Well, to the best of my knowledge? 
I think it was about three months—two or three months. 

Q. By whom was the defalcation claimed to have been caused ? 
A. By Mr. Lynch. 

0.. And he left the city after that ? A. So it seems. 

Q. Then the association went into liquidation? A. Yes, sir; 
that, to the best of my knowledge, was in September. There was a 
report asked of Mr. Lynch, but he failed to make a report to the 
association or to the board of directors. 

Q. A report as to what ? A. As to the standing of the associa¬ 
tion. Then in October, as well as I remember it, another report 
was asked, and Mr. Lynch still had failed to come. 

Q. October of what year; .do you remember? A. I think it was 
1898, sir. 

Q. 1898? A. Yes, sir. Then, as you say, it was that he went 
' into liquidation, and Mr. Becker was appointed secretary. 

205 Q. About how long before September or October of 1898, 
or the time that this report of the standing of the association 

was asked of Mr. Lynch, was it that Mr. Lynch was asked about 
the Nelligan account? A. I think it was in July or August. 

Q. Of the same year? A. Yes, sir. 

Q. The July or August preceding the time when he was succeeded 
by Mr. Becker? A. By Mr. Becker; yes. 

Q. That same year? A. As well as I remember it, sir. 

Q. That was in the last few months of the existence of the 
association in active business ? A. Oh, no; I canft say that, because 
I have learned that the association was in existence after I left it, 
sir. 

Q. But it was a comparatively short time or a few months before 
Mr. Becker took charge of Mr. Lynch’s books? A. As well as I 
remember; yes, sir. 

Q. Now, you had been a member of the board from 1893 or the 
early part of 1894? A. Yes, sir. 

Q. How often would you attend the meetings of the board of 
directors? A. Monthly; I can’t say regularly, though. 

Q. And at those readings did the board discuss the affairs of the 
association? A. Yes, sir. 

Q. The conduct of its loans? A. Yes, sir. 

Q. The fact as to whether any persons who had obtained 

206 loans from the association were in default or slow in the mak¬ 
ing of their repayments, and so on? A. Yes, sir. 

Q. And at none of those meetings was this matter of Nelligan 
discussed ? A. Well, in speaking about that, it was discussed; yes, 
I judge, in the neighborhood of maybe a year before this time. I 
don’t know why or what was the reason for it, but it had been left 
hanging fire until this time. 

Q. Now, you were present at that meeting where it was discussed 
about a year before, as you say, the first time ? A. Yes, sir. 

Q. Can you state what action was taken or what was said at that 
time ? A. No, sir; I could not recall it now. 
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Q. Was it stated to the association how much they were in default 
at that time? A. It was stated, but what the amount was I cannot 
recall. 

Q. Do 37^ou recollect whether it was stated that they were in de¬ 
fault some six or seven years in the pa^^^ment of their monthly dues ? 
A. No ; I don’t remember that. 

Q. If that had been stated, you, in all probability, would remem¬ 
ber that fact, though, would you not? A. Well, I might have re¬ 
membered it, Mr. Tobriner; but I say I cannot positively state the 
exact conversation which took place, nor do I remember the exact 
amount. 

Q. You say in this last conversation Mr. Lynch was asked about 
the Nelligan matter ? A. Yes, sir. 

207 Q. And you say there in your answer that he was asked to 
find out about the amount that he owed ? A. No; not about 

the amount. He was asked to find out the indebtedness, yes— 
the whole indebtedness of the Nelligan matter. It was referred 
' to as “ the Nelligan matter,” and he was asked to find out the * 
indebtedness, and to notify Mrs. Nelligan with others. How I come 
to remember this so well is that among those that were being in¬ 
formed by Mr. Lynch with Mr. Nelligan was Mr. McCartney, whose 
property was shortly afterwards sold. I think it was in the first 
part of spring, along in April. 

Q. The board could have ascertained at that meeting just how 
much Mr. Nelligan did owe, could it not? A. Yes, sir; I suppose 
it could. 

Q. Did they do it ? A. No, sir. 

Q. Was the board at that time or any subsequent time aware 
that the Nelligans had paid no monthly dues from some time in 
the year 1890 ? A. Well, now, that I don’t know. 

Q. This thing occurred about 1898—did it not—the latter part 
of 1898? A. Yes; whether they paid or not I don’t know. 

Q. It was called to the attention of the board that for eight years 
they had paid nothing ? A. I can’t vouch for that, sir. 

Q. If it had been, would not that fact have been so striking that 
you would have recalled it, Mr. Morgan? A. Well, I don’t know; 

I can’t just say exactly about that, Mr. Tobriner. 

Q. You say Mr. Lynch then reported that the Government 

208 was about to purchase the property? A. Yes, sir. 

Q. And asked for further time? A. And asked for further 
time and it was granted. 

Q. Did the board at that time know how much the Nelligans 
owed ? A. I presume it did; yes, sir. 

Q. Have you any recollection? A. No, sir; I have not—^not 
definitely. 

Q. Was it then reported to the board that the}’’ had not paid dues 
for eight years or nine years? A. Well, now, that I can’t recall, 
nor can I swear to it. 

DANIEL P. MORGAN, 

By the Examiner, by Consent 
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William J. Ward, a witness of lawful age, one of the defendants 
in this action, called by and on behalf of the defendants, having 
been first duly sworn, testified as follows: 

By Mr. Lester : 

Q. Where do you reside? A. 1000 8th street northwest. 

Q. You are one of the defendants in this case? A. Yes, sir. 

Q. Tell us when, if at all, you were connected with the Second 
Workingmen’s Building Association. A. I have belonged to it 
since about 1894. I could not give you the exact date; about 1894. 
Q. In what capacity ? A. Stockholder. 

209 Q. Have you ever occupied any other position ? A. Well, 
I was elected a director afterwards. 

Q. When? A. In 1898, I think. 

Q. Please tell us whether, after you became a director, the ques¬ 
tion of Mr. Nelligan or the Nelligan estate owing the association 
ever came up? A. Yes, sir; we discussed it several times. 

* Q. When and how? A. Well, after I became a director Mr. 
Lynch was out of the association, and we got a committee to ex¬ 
amine the books and report, and that was one of the cases that they 
reported was not settled up. 

Mr. Tobriner : Objected to as hearsay. 

Bv Mr. Lester : 

%/ 

Q. Tell us how these meetings were held. A. The directors’ 
meetings ? 

Q. No; the regular stockholders’ meetings. A. At the regular 
stockholders’ meetings the treasurer and secretary, Mr. Daly and 
Mr. Lynch, occupied adjoining tables. They usually had small 
tables. They sat side by side, and the stockholders came in, and 
some of them would have the money in their books and pass it to 
either one, and some of them would take the money out and pass 
the money to Mr. Daly and the book to Mr. Lynch. 

Q. That was the custom while you were a stockholder, was it ? 
A. Yes, sir. 

Cross-examination. 

By Mr. Tobriner : 

Q. What did they pass their books to Mr. Lynch for ? A. Their 
pass books? He signed them. 

210 Q. He signed what ? A. He signed the pass books. 

Q. For what purpose? A. As a receipt for the stock¬ 
holders. 

Q. It was Mr. Lynch who receipted for the money? A. Mr. 
Lynch receipted for it and put it in his book, and Mr. Daly in his. 

Q. Did Mr. Lynch keep an account of the receipts ? A. They 
both kept accounts of the receipts. 

Q. And that continued from 1894, whilst you were a stockholder ? 
A. Yes, sin 




JJEEEMIAH F. NELLIGAN ET AL. 101 

Q. You never heard this Nelligan matter discussed until after 
Mr. Lynch was deposed as treasurer? After he ceased to act as 
treasurer, then you heard the Nelligan matter and loan discussed? 
A. I had heard it on the street, but I was not a director before that 
time. 

Q,. You never heard it in the directors’ meetings after Mr. Lynch 
ceased to be secretary ? A. After I became a director; yes, sir. 

Q. The association is not now doing any business, is it ? A. No, 
sir. 

Q. Since when ? A. Well, practically since Mr. Lynch left. We 
then started, after our investigation, to wind up the affairs of the 
association. 

Q. And he left about when ? A. He left some time in the sum¬ 
mer or fall of 1898. I could not give the month, but-r— 

Q. Do you mean by “ leaving ” that he left the city ? A. 

211 Well, I don’t know when he left the city; but that is the last 
we knew of him around the association. 

WILLIAM J. WARD, 

By the Examiner^ by Consent. 

Timothy D. Daly, a witness of lawful age, one of the defendants, 
called by and on behalf of the defendants, having been first duly 
sworn, testified as follows: 

By Mr. Lester : 

Q. Mr. Daly, what, if any, connection have you had with the 
Second Workingmen’s Building Association ? A. The treasurer,sir. 

Q. For what length of time ? A. Nearly twenty years. 

Q. For what length of time, compared with its. existence ? A. 
Well, the Workingmen’s Association No. 2 was organized under a 
new principle. 

Q. Who was its first treasurer ? A. I was and am yet. 

Q. Then you were its treasurer during the whole period of exist¬ 
ence of the Second Workingmen’s Building Association? A. Yes, 
sir. 

Q. What is your business, Mr. Daly ? A. I retired about nine 
years ago from business. 

Q. What was your business ? A. Butter merchant—but- 

212 ter, eggs, and cheese. I was in business forty-five years. 

Q. During the period of the existence of the Second Work¬ 
ingmen’s Building Association, how often did the stockholders, the 
members, meet? A. The second Wednesday of each month. 

Q. How many of those meetings did you attend ? A. All but two. 

Q. All but two during the entire time? A. During the entire 
time. 

Q. Do you remember when those two were ? A. I think they 
were in 1888—March and April. 

Q. It has been testified that the Second Workingmen’s Building 
Association is in process of liquidation. When did that begin? 
A. It began in June, 1898. 
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Q. It has been testified that Mr. Lynch was the secretary of the 
same association. When did he become such ? A. When it was 
organized in 1884. 

Q. When, if at all, did he cease to be secretary? A. I think it 
was in 1898. 

Q. Please tell us whether or not the liquidation began before or 
after he ceased to be secretary. A. It began before he ceased to 
be secretary. 

Q. Before he ceased to be secretary ? A. Yes. 

Q. I now show you a book. Please tell us what that printed mat¬ 
ter in the front is. A. That is the constitution of the Second Work¬ 
ingmen’s Building Association. 

Q. That book is dated what time and printed in what 

213 year? A. 1884, sir. 

Q. This, you say, is the constitution? A. Yes, sir. 

Q. Tell us whether or not there were any other by-laws than are 
contained in this constitution. A. Yes; there was an amendment. 

Q. When ? A. I think it was in 1890. 

Q. I then show you another book which has been filed here as an 
exhibit with the defendants’ answer. Does this second book which 
I show you contain the amendment to the constitution which you 
have mentioned ? A. Yes, sir. 

Mr. Lester : I offer both these books in evidence. 

(The book last above referred to has already been filed as an ex¬ 
hibit to the answer in this case, marked “ Exhibit T. D. Daly No. 1,” 
and the first book above referred to is filed herewith, marked 
“ Exhibit T. D. Daly No. 2.”) 

By Mr. Lester : 

Q. Sho wus of what the amendment consists, please. A. It is to is¬ 
sue different series. 

Q. What is the section ? Do you mean this matter which is under 
the words “ Adopted April 14th, 1886 ” ? A. Yes, sir. 

Q. On page 14? A. On page 14, yes, sir. 

Mr. Lester: I will ask the examiner to mark the portion indi¬ 
cated by the witness. 

(As requested, the examiner marked, one page 14 of “ Exhibit T. 
D. Daly No. 1, ” the matter indicated by the witness.) 

By Mr. Lester : 

214 Q. When and where were the meetings of the stockholders 
held ? A. They were held at the corner of 8th and E and 

at the corner of Pennsylvania avenue and 7th. 

Q. During what length of time, respectively ? For how long at 
8th and E? A. About ten or twelve years. 

Q. And after that on Pennsylvania avenue, I believe ? A. Yes, 
sir; and after that we moved to 920 New York avenue. 

Q. On what dates or on what days ? A. The second Wednesday 
of each month. 
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Q. What hour? A. Half past seven—eight in summer and seven 
in winter. 

Q. How often were the meetings of the board of directors held? 
A. The following Wednesday—the third Wednesday. 

Q. After the stockholders’meeting? A. Yes, sir; the first Wednes¬ 
day after the stockliolders’ meeting. 

Q. Tell us who were the directors, if you can, from 1888 or 1889 
to 1899. A. John Kelly , D. P. Morgan- 

Mr. Tobriner : Is he a butcher ? 

The Witness: No; he is in one of the departments. Peter Mc¬ 
Cartney was a director a long time, but he is dead. 

Mr. Tobriner : A builder ? 

The Witness : A builder; yes. Thomas Broderick. 

By Mr. Lester : 

215 Q. Where is he ? A. He lives on Pennsylvania avenue. 
He was a director for some time—Mr. Lanigan. 

Q. Who has testified ? A. Yes; Mr. O’Connor, who has testified, 
for part of the time, Dennis Fogarty, and Daniel Shannon. That is 
all I remember. 

Q. And the defendant Murphy ? A. And John T. Murphy. 

Q. Where is he? A. He is out of the city, in Pittsburg. 

Q. When were payments of dues made? I presume you had 
dues from each member ? A. Yes. 

Q. When were the payments made ? A. On the second Wednes¬ 
day of each month. 

Q. Where? A. At the hall. 

Q. By whom would they be made ? A. By the stockholders and 
difterent parties bringing them. 

Q. What do you mean by “ different parties bringing them ” ? A. 
Well, I mean anybody could send his book to the association, and 
they would hand it in and credit it on their book. 

Q. Tell us if you know whether or not that was frequently the 
case, that other people brought money down. A. Oh, yes; several. 

Q. Tell us whether or not you have brought money for other 
people. A. Yes, sir. 

216 Q. Often ? A. A good many times. 

Q. Please tell us whether or not these other directors did that. 
A. Yes, sir; a good many of them did that. There is a man, Mr. 
Lanigan, that brought half a dozen books down. He would bring 
half a dozen books every meeting-night time. 

Q. Who else would bring them? A. Strangers and children and 
everybody, so they would come. 

Q. How were these payments made, and to whom ? A. Well, 
they were made to the secretary and myself. 

Q. Where were you sitting ? A. I was sitting on one side and he 
on the other. They would hand the book sometimes to the secre¬ 
tary and sometimes to me. The secretary would turn the money 
over to me, and I would count it and give him the amount, and he 
would credit it on their book, and_ sign his name. 
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Q. The mdfle}^ was always delivered to you, then ? A. The money 
was always delivered to me. 

217 By Mr. Lester : 

Q. Mr. Daly, you have testified that Mr. Lynch was secretary 
of the building association from the time of its organization until 
1898. Please tell us of what his duties consisted. 

218 Mr. Tobriner : Objected to because the constitution and 
by-laws of the association prescribe the duties of the secretary. 

They are in writing. 

A. The duties of the secretary were to keep an account of the 
doings of the association and the stockholders. 

By Mr. Lester : 

Q. Tell us whether or not those duties were enumerated within 
the constitution. A. Yes, sir. 

Q. Now, tell us whether he performed the duties which were 
enumerated within the constitution or not. A. He did not to a 
certain extent. 

Q. Which of them did he not perform? A. Why, when we 
wanted him to make a final report to the association he would not 
do it. 

Q. Did he perform any of the duties of other officers of the 
association ? A. No, sir. 

Q. Not at any time during the existence of the building asso¬ 
ciation ? A. Not to my recollection. 

Q. You have stated that liquidation began before Mr. Lynch 
ceased to be the secretary ? A. Yes, sir. 

Q. It has been brought out in testimony that Mr. Lynch was 
charged with misappropriating moneys, or something of that sort. 
Please tell us whether or not the board of directors had any infor¬ 
mation of such misappropriation of money, if there be, at the time 
liquidation was resolved upon. A. No, sir. 

Q. It has also been testified that Mr. Lynch brought nu- 

219 merous sums of money as dues for the association. Please tell 
us what you know about that. A. Yes; Mr. Lynch brought 

them, like all other directors, and children and men and women 
brought money down there to the association meetings to pay for 
their dues. 

Q. Who else can you enumerate who brought them? A. Mr. 
Lanigan. 

Q. How often? A. Almost every meeting. 

Q. For how many people, and how ? A. For five, six, or seven, 
sometimes; from three to five, six, or seven. 

Q. How were those payments made ? A. They were made to me. 
Q. By Mr. Lanigan, you mean ? A. Yes, sir. 

Q. What were the details? A. Well, the books were handed in. 
I counted the mone}^, marked it on my book and handed the book 
over to Lynch, or else he would keep the book and hand me the 
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inoiley, and I would count it and give him the amount, and he 
would sign his name as receipting for it. 

Q. Was that the way payments were made by Lanigan for other 
people? A. Yes,sir. 

Q. Is that the way dues were paid by Mr. Lanigan for other 
people? A. Yes, sir. 

220 Q. You have heard the testimony of these witnesses who 
testified here in Washington on behalf of the complainant, 

and you know who they are? A. Yes, sir. 

Q. Tell us whether or not the payuients of their dues were made 
in that manner or in any other manner. A. Yes, sir. 

Q. When they were made by Lynch ? A. They were made by 
Lynch, yes, sir, in that manner. 

Q. Can you tell us whether or not payments of dues were ever 
made to Lynch ? A. No, sir; except in the way I speak of. ^ 

Q. But you did not consider that payment to the association ? 
A. No, sir. 

Mr. Tobriner : Objected to as calling for the conclusion of the 
witness and as leading. 

By Mr. Lester : 

Q. Who kept the treasurer’s books ? A. I did. 

Q. Did the secretary ever keep them ? A. No, sir. The secre¬ 
tary never got them in his possession except when the finance com¬ 
mittee was examining thdm. 

Q. Examining them ? A. Examining his books and mine. Then 
he would possibly have them over night. I would take them there 
in the evening. 

Q. Why was Lynch deposed ? A. Because he was irregular in 
his duties. 

221 Q. In what respect? A. Well, at the annual meeting in 
April of 1898 he gave us a report which stated the assets but 

not the liabilities. I, as one of the members of the board, declined 
to accept that report, and moved that it be returned, so that we 
could get a final report from him again, with the liabilities in¬ 
cluded. 

Q. Tell us whether or not the building association lost any money 
by Lynch. 

Mr. Tobriner : Objected to as immaterial. 

« 

A. They have not lost any money except the loss of money that 
they loaned on his real estate. 

Q. Did you know David Nelligan, deceased? A. Yes, sir. 

Q. For how long? A. I had known him for possibly fifteen years. 
Q. What was his business ? A. He was what we term a cow job¬ 
ber. He dealt in cows; he was a cow dealer. 

Q. What sort of a business man was he ? A. He was what we 
term a very good business man. 

Q. You knew him very well ? A. I knew him well; yes, sir. 
14—1172a 
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Q. Tell US whether or not Mr. Nelligan himself ever made any 
payments to the building association. A. He did. 

Q. I mean of his dues. How did he make them ? A. He brought 
the book down there, his own book, and handed it in to the associa¬ 
tion, to the treasurer, and put it to his credit. 

Q; You have seen him do it? A. I have, several times. 

222 Q. You have entered his credits, have you? A. I have 
entered his credits; yes, sir. 

Q. Mrs. Nelligan has testified that her brother-in-law negotiated 
the loan which was made to Mr. Nelligan on the property described 
in these proceedings. A. No, sir. 

Q. What, if anything, do you know about that ? A. Mr. Nelligan 
came down there to the association and bid in the money for his 
owm loan. 

Q. He did ? A. Y es, sir. 

Q. Were you present ? A. Yes, sir. 

Q. Tell us whether or not he received the money represented by 
the deed of trust. A. He did. 

Q. From the association ? A. Yes, sir. 

Q. Has it ever been paid ? A. No, sir; only a part of it has. 

Q. What part of it? A. Well, some portion. I think Nelligan 
got about $1,100, and about three hundred and some odd dollars 
had been paid up to the time of his delinquency. The balance has 
not been paid. 

Q. In what manner was such payment made? A. Sometimes it 
was made in one, two, three, and four months—that is, at a time. 
Sometimes he would get two months behind, and he would pay tw^o 
months in advance, so as to relieve him of the fines. 

Q. You are referring to dues, I presume? A. Dues, yes, sir. 

223 Q. What distinction, if any, is there between settlement 
wuth a building association and dues ? A. The settlements 

must be made to the treasurer. 

Q. What are the settlements ? A. Settlements are payments of 
money borrowed from the association and paid back. 

Q. By the stockholders ? A. By the stockholders. 

Q. Were any settlements ever made to Mr. Lynch during the 
time that building association was being carried on ? A. Not one, 
to my recollection. 

Q. To whom were they made ? A. They were made to me, as 
treasurer. 

Q. Miss Power has testified that her recollection is that she made 
a settlement of money she borrowed to Mr. Lynch. Please tell us 
your recollection of that. A. My recollection is that Judge Barnard 
paid her mother’s indebtedness as well as hers. 

Q. To whom ? A. To me. 

Q. As treasurer? A. As treasurer; yes, sir. 

Q. You did receive her money ? A. Oh, I received the money. 
I received $658.60. That was her indebtedness at the time she set¬ 
tled with the association. 

Q. Can you tell us when it was Mr. Nelligan defaulted in paying 
dues? A, I think it was in 1889 or ’90. 
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Q: Tell us whether or not the question of his indebtedness 

224 ever came up before the board of directors; and, if so, how 
often after that time. A. It did. Four or five months af¬ 
terwards it was brought before the board of directors. 

Q. What, if anything, was done? A. Our defaulting secretary, 
or our rascally secretary, promised us, being the nephew of Mrs. 
Nelligan, that there was ample money in the association to secure 
his indebtedness. 

Q. What do you mean by that—ample money”? A. That is, 
live shares of stock held bv somebody. 

Q. How often after 1890 until you notified Mrs. Nelligan that the 
property would be sold did that question^ come before the board of 
directors ? A. It came before the board of directors several times. 

Q. How many; can you say? A. A dozen times. 

Q. How would it coTme before them ? What was done on each 
occasion ? A. Well, we would ask the secretary what had become of 
the Nelligan matter. Personally, I made several attempts, privately, 
to get him to settle that matter. 

Q. Who? A. Lynch. He always told me, he says, ‘‘You seem 
to be in a hurry with this.” I said, “ John, that party is behind¬ 
hand, and, like others, we have a perfect right to compel them to 
settle up.” 

Q. A¥hat do you mean when you say that you tried to get the 
secretary to settle? A. Well, I tried to get him to explain why the 
delay was, because he kept putting us off. 

Q. Now, tell us whether or not it was the practice of the 

225 association to wait on delinquent members such a long 
period. A. Oh, yes; and particularly after the death of 

Nelligan they were more lenient to the widow. 

Q. Why ? A. On account of her being a widow and on account 
of the promise of the secretary, stating that there was ample security 
to pay the indebtedness. 

Q- Was there any other reasons for the delay ? A. Well, then, 
after two or three years it was finally decided to compel her to close 
up, and we called on the secretary for a statement, and he told us, 
“ Now, gentlemen, it is not worth while to be in a hurry. The Dis¬ 
trict is going to take Vermont avenue”—the street that goes right 
through her place—“ the Government is going to take it, and then 
she is going to make final settlement.” 

Q. Do you know under what law ? A. Under the extension law. 

Q. The highway extension act ? A. The highway extension act; 
yes, sir. 

Q. How did you happen to notify Mrs. Nelligan about the delin¬ 
quency of her husband^s estate? A. Well, after we found out the 
action of the secretary, and I tried for nearly one or two years, over 
eighteen months, to find out where she lived, and I could not find 
out. I got it finally, at last, and I wrote to her at Atlantic City. 

Q. Do you know where Mr. Lynch is ? A. No, sir. 

226 Q. Tell us what, if any, search you have made for him. 
A. I have not made any search for him, much. 
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Q. It has been testified that he is under indictment and out 
of the city. Do you know anything about that? A. I don’t 
know anything about it. I know, from what Mr. Tobriner told me> 
that he is under indictment. 

Q. Do you know whether or not he is in the city ? A. No, sir; 
I don’t know whether he is or not. 

Q. A witness, Miss Lynch, has testified that she received certain 
moneys from the association, and that there was a check given in 
her favor of two hundred and odd dollars upon which she never 
received the money. What, if anything, do you know about that ? 
A. I don’t know anything about it. I know I gave her the check. 

Q. To whom did you give the check; do you know? A. Mr. 
Lynch. 

Mr. Tobriner : Which Lynch ? 

The Witness: John J. Lynch, the secretary—the defaulting 
secretary. 

By Mr. Lester : 

Q. Tell us whether that check has been paid or not. A. I don’t 
know. 

Q. By the bank, I mean. A. Oh, it has been paid by the Bank 
of Washington; yes, sir. 

Q. Tell us whether or not Mr. Lynch was ever authorized by the 
board of directors or anybody to receive money at his house, or to 
issue books, as has been testified by one of the witnesses he did. 
A. No, sir. 

Q. He never was. Do you know whether or not Mr. 
227 Lynch, the ex-secretary, did receive money from various 
people at his house? A. I do not know; but I know he 
would have to give them to the treasurer before they would get 
their certificates. 

Q. Before they could get their certificates ? A. Yes, sir. 

Q. Whose money did he bring,as a rule, if you know? A. Oh, 
everybody’s; nobody’s in particular; his uncle’s and his cousin’s 
and his aunt’s. 

Q. And his friends’ ? A. And his friends’. 

Q. It has been testified here by two of the witnesses, I think 
Gosse and Mclnerney, that they paid him money at his house and 
received the books therefor. Tell us how a man became a member 
of the association. What was it necessary for him to do ? A. He 
would have to sign the constitution, in the first place, and get his 
certificate of stock and his book. 

Q. What is this paper (exhibiting paper to witness)? A. That is 
a certificate of stock, sir. 

Q. Tell us whether or not that is one of the certificates of stock 
issued by the company. A. Yes, sir. 

Q. Tell us whether or not that is like all that were issued to the 
various members. A. That is like all that were issued to the 
stockholders. 
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Mr. Lester : I offer this in evidence, so far as the form of it is 
concerned. I do not care about the writing. 

228 (The above-mentioned paper is filed herewith, marked 
“ Exhibit T. D. Daly No. 3.^’) 

By Mr. Lester : 

Q. Mr. Daly, witnesses Goss and Mclnerney have testified that 
they received money from Mr. Lynch—that they received his per¬ 
sonal check for the money, that money being the dues which they 
had paid in which they wished to withdraw: Will you please tell 
us how that money was paid out ? A. That money was paid to Lynch 
by me—that is, Gosse’s. 

Q. Upon what order ? A. Upon the order of the secretary, at¬ 
tested by the president—or, rather, signed by the president and at¬ 
tested by the secretary. 

Q. Please look at these two papers which 1 hand you and tell me 
whether or not they are the orders upon which the money was paid 
out in those particular cases. A. Yes, sir; they are the orders. 

Q. Is that the way money was usually paid out ? A. That is the 
way money was paid, and those orders were my vouchers for my 
disbursements. 

(The two papers above mentioned were thereupon offered in evi¬ 
dence by counsel for the defendants, and the same are filed here¬ 
with, marked respectively “ Exhibit T. D. Daly No. 4” and Exhibit 
“ T. D. Daly No. 5.”) 

By Mr. Lester : 

Q. When, if at all, did Mr. Broderick cease to be a director? A. 
I think it was in 1887 or 1888. 

Q. It has been testified here on behalf of the complainants 

229 that Lynch returned to the Nelligans the deed of trust, the 
bond, eye. What, if anything, did you or the board of di¬ 
rectors know of that? A. We did not know anything about it, sir. 

Q. Until when? A. Until Mr. Tobriner told me. That is the first 
information I had, 

Q. After this suit was filed ? A. I think so. 

Q. If it was not after this suit was filed, can you tell us whether 
it was shortly before or not? A. Well, it was at or about that time— 
about the time of the suit. 

Q. Do you know when those papers passed out of the possession 
of Mr. Lynch ? A. I do not know, sir. 

Q. Have you any of the minutes of the meetings of the associa¬ 
tion ? A. No, sir. 

Q. Where have they gone ? A. He took them, with some other 
papers. 

Q. Who? A. Lynch. 

Q. Mr. Dunn has testified about ten dollars which he claimed to 
have paid into the association which he never got out. He testified 
that at a board of directors’ meeting, at which Mr. Lanigan, your- 
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self, and some others were present, he did not say that he had paid 
that money to yon, but that he claimed then to have paid it to 
Lynch. What, if anything, do you know about that ? A. I 

230 know he said he had never paid any money to Lynch in his 
life; he had paid it all at the building association meetings. 

Q. To you ? A. Yes. 

Q. Do you know M. P. Sullivan? A. Yes. 

Q. Was he a director in this association at any time ? A. No, sir. 

Q. Was he a member of it at any time? A. No, sir. 

Q. Mrs. Nelligan has testified that M. P. Sullivan and her hus¬ 
band were together and her husband said to Mr. Sullivan. “ I am rid 
of the building association now,” and Sullivan said, “ I don’t know 
how that is. Daly has not any account of your money on his books.” 
Did Sullivan know" anything about your books at that time? A. 
No, sir. 

Mr. Tobriner : Objected to as hearsay evidence. 

By Mr. Lester : 

Q. Where were your books at that time ? A. In my possession. 

Q. Did he ever have them in his possession ? A. No, sir. 

Q. Did he ever see them? A. He may have seen them. 

Q. I mean, did he see what was written in them ? A. No. 

Q. Did you ever tell him what was in them? A. No. 

Q. Did you ever: tell him anything about the Nelligan 

231 matter being in them, or anything about it ? A. No. 

Q. Mr. Jeremiah Francis Nelligan testified that he went to 
Lynch’s house one night, and you were there, and that he paid 
Lynch his dues in your presence, on which occasion, you remarked 
that you did not know his father had such a big boy. What, if any¬ 
thing, have you to say about that? A. I never saw him, to my 
knowledge, there. 

Q. You never saw him there, to your knowledge ? A. No, sir. I 
did not know him when he came in there the other day. 

Q. Did you ever see him or any one else pay Mr. Lynch any money 
in his house ? A. No, sir. 

Q. Mrs. Nelligan has said that neither she nor her husband ever 
got a book from the association. You have already testified that he 
brought a book there and paid, have you not? A. He did certainly 
bring it to the association to pay his money. 

Q. She has testified that in or about the summer the Florida 
Avenue property was sold—meaning 1890 or thereabouts—she told 
you about the payment of money to Lynch. What have you to say 
about that ? A. Never; she never did. 

Q. She never did ? A. No. 

Q. Did you ever see Mrs. Nelligan ? A. Yes. 

Q. When ? A. She was down at my office. 

Q. When ? A. It must have been about 1890. 

Q. Where was your office ? A. On Louisiana avenue be¬ 
tween 9th and 10th. 


232 
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Q. Tell US the circumstances. A. She came down there to know 
how she could make a settlement. I told her to go to Lynch and 
get a statement and bring the amount- of that statement to me, and 
I would receipt that statement, and she could take that statement 
to the attorney and he would give her her release; without doing 
that she could not do it. 

Q. What, if anything, did you tell her about the signing of the 
release ? A. I told her that she could not possibly get the release 
unless I signed it. 

Q. What, if anything, did you tell her about the payment of the 
money ? A. And also the payment of the money—^that it should 
be paid to me. 

Q. She says further that she told you what Mr. Sullivan had told 
her. Did she ever tell you that ? A. No, sir. 

Q. Did she ever have any conversation at all with you about the 
building association, other than the one you have mentioned? A. 
None whatever. 

Q. At any time ? A. At any time. 

Q. She says that you told her after she had told you she had paid 
the mone}^ to Lynch to hush—“ Now, hush ! ” A. No, sir; I never 
told her that. She has never spoken to me about it. 

Q. And that you also told her, “ Do not say anything about 

233 that now.” A. No, sir ; I never said any such thing. 

Q. She says that she went home and in the course of a few 
days she came down to see you again, and at that time your young 
man came to the railing and said you were not there. Do you know 
anything about that visit ? A. No, sir; no more than the young man 
told me that that woman who was there the other da}^ was there 
again. 

Q. Was there again? A. Yes. 

Q. Were you at the ofl&ce at that time when she came? A, No, 
sir. 

Q. Did you know who it was? A. No; I did not know exactly, 
I probably thought it was Mrsi Nelligan. 

Q. Have you seen her since then at all ? A. Not to my knowl¬ 
edge. I saw her husband about two weeks after that, maybe ten or 
twelve days, and I told him that his wife was down to see me, and 
he said, “ Yes; we are making preparations to settle.” 

Q. Tell us whether or not you told him anything about the details 
of settlement. A. No; I did not tell him, because I thought he was 
well posted. 

Q. Tell us whether or not you recognize Mr. Lynch’s signature on 
the face of each of these exhibits which I have handed to you ? 
A. Yes, sir. 

Q. And his endorsement on the back of two of them ? A. Yes, 
sir. 

Q. Is that his writing? A. That is his writing, and the 

234 president’s writing also. 

Q. Is this building association incorporated, or is it a vol¬ 
untary association ? A. It is a voluntary association. 
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Q. Not incorporated ? A. No, sir. 

Q. Thomas Barry says that he went to the hall on one occa¬ 
sion and found you there; that he offered you a book and 
money, and you said you would not take it until the secretary 
came in. A. Because the secretary had his roll book, and I did not 
want to be bothered until he came and commenced to call the roll. 

Q. Have you any recollection of that particular incident? A. No, 
sir; I have no recollection of it. It may have transpired, but I 
have no recollection of it. 

Q. The bill in this case says, in paragraph 6, that the secretary 
was permitted by the officers of the association and the directors 
thereof to receive payments from various stockholders. You have 
already denied that. It also says that Lynch had practically the 
sole management of the affairs of the association. What have you 
to say about that? A. That is not so, sir. He was subject to the'in¬ 
struction of the board of directors. 

Q. It further says that all transactions had by Nelligan in the 
matter of receiving said loans and advances and payments made by 
him were with Lynch. A. No, sir. 

235 Q. Who paid the money to Nelligan when he received it? 
A. I did, as treasurer. 

Q. Tell us whether or not the board of directors, or yourself as 
treasurer, had at any time notice that Lynch had received • any 
money from Nelligan or Mrs. Nelligan other than the dues that 
were actually paid into the association and received by you. A. 
No, sir. 

Cross-examination. 

By Mr. Tobeiner : 

Q. When was this association organized, Mr. Daly ? A. In 1884. 

Q. And you were the treasurer and Mr. Lynch was the secretary 
from the time on until some time in 1899 ? A. No, sir; in 1898 he 
'was deposed. I am still treasurer. 

Q. What books and papers of the association did you keep in 
your possession as treasurer ? A. Only the treasurer’s books. 

Q. Your account books? A. My account books—accounts of re¬ 
ceipts and disbursements.. 

Q. Mr. Lynch, as secretary, had the ledgers showing the condi¬ 
tion of the accounts between the association and stockholders and 
borrowers, did he? A. Yes, sir. 

Q. What other papers or books did he have besides that ? 

236 A. He was supposed to have all the books and papers con¬ 
nected with the association, with the exception of the treas¬ 
urer’s books. 

Q. And all the securities belonging to the association ? A. Not 
the security. He had the bonds and the deeds here. 

Q. Those were the evidence of the securities that the association 
held ? A. The evidence of securities; yes. 

Q. When a stockholder borrowed money from the association he 
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Executed his bond to the association representing his indebtedness 
and his obligation, did he? A. Representing his obligations to 
pay the treasurer for his obligations. 

Q. And he executed a deed of trust, usually, on real estate, to 
secure the performance of the conditions of that bond? A. Yes, 
sir. 

Q. Those papers Mr. Lynch had in his possession ? A. I suppose 
so. He was authorized to have them. I did not know where they 
were. 

Q. And you would make your payments on an order signed by 
the president and attested by the secretary? A. Yes, sir. 

Q. On receiving that order you issued your check? A. Yes, sir. 

Q. To whom would you deliver that? A. Which; that or¬ 
der? 

237 Q. The check. A. I would deliver the check to whoever 
would bring me the order, but make it payable. 

Q. To the borrower ? A. No; I would make it payable to the 
party making the demand—the member. 

Q. Now, you had in your association a practice of making annual 
reports, I believe ? A. Yes, sir. 

Q. Of assets and liabilities ? A. Yes, sir. 

Q. Did that exist from the time of the organization of the asso¬ 
ciation? A. Yes, sir. 

Q. Who made up that annual report ? A. Well, sir, it was made 
up by Mr. Lynch, and the committee going over the books—^the 
finance committee, as it was commonly called. 

Q. And to whom would that report be delivered ? A. It would 
be delivered to the board of directors and to the stockholders in 
general. It would be delivered to the stockholders and then the 
board of directors. 

Q. Would it be printed ? A. Yes, sir; printed. 

Q. Ordinarily and usually, of what did that report consist, and 
what did it show? A. Well, it consisted of the stockholders, the. 
liabilities, and the assets. That is all it consisted of—the amount 
of money disbursed and received. 

Q. And the names of the stockholders ? A. No; it did not give 
the names of the stockholders. It gave the total, the full 

238 amount of the money loaned and received. 

Q. The names of the persons who owed the association 
money? A. No. 

Q. It was simply a statement of the amount of business done by 
the association? A. Yes, and the assets and liabilities. The liabili¬ 
ties were not named in the last report, and that is why I objected. 

Q. The assets consisted of securities covering the amount loaned 
out? A. Yes. 

Q. This report was made every year to the association? A. 
Every year. 

Q. Would the board at any time go over the names and lists of 
the stockholders ? A. No; the board never would go over it. The 
stockholders’ names would be called out in the meeting. 

15—1172a 
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Q. Would the board ever go over the list of persons who owed 
the association for borrowed money ? A. No. They would req^uest 
the secretary and the finance committee to report liabilities. They 
would never make it a personal matter. 

Q. Do you remember when David Nelligan first became a bor¬ 
rower of the association ? A. I think I do. 

Q. About what year ? A. I think it was in 1885 or ’6, as near as 
I can remember. I think it was 1886 or ’7. 

Q. And be used to come down, as you say, sometimes, 

239 and pay his own dues ? A. Yes, sir. 

Q. That continued until the year 1890 ? A. I think it was 
1888 or 1889. 

Q. And then he ceased paying? A. Yes, sir. 

Q. Now, when was it after that that you called the attention of 
the board to the fact that he had ceased paying ? A. I think it 
was four or five months after that. 

Q. How do you fix the four or five months? A. Well, because 
generally whenever a person is in arrears four or five months their 
attention is called to their indebtedness-. 

Q. By whom ? A. By the secretary or treasurer. 

Q. Have you an independent recollection of the fact that you 
called .the attention of the board to the default of David F. Nelligan 
within four or five months after he ceased paying? A. Well, it 
may be four or five months, or it may be six months; but it is 
within that limit. 

Q. Do you recollect that in this particular instance, the Nelligan 
instance, you did call the attention of the board to that fact, or 
are you testifying from your usual custom of calling the attention 
of the board to defaults ? A. I am positive that I called the atten¬ 
tion of the board to his indebtedness. In the first place, I asked 
the secretary what had become of the indebtedness and why he 
did not report it; he said, “ Now, don’t be in a hurry. He is going 
to sell that property and make a settlement.” 

240 Q. That is, when the property was to betaken for condem¬ 
nation purposes—street purposes? A. No; previous to this, 

before he finally made that excuse. 

Q. Do you recollect what month that was? A. Well, I cannot 
exactly name the date. 

Q. Do you recall the year? A. I think it was in 1889—^if I am 
not mistaken, 1888 or 1889. 

Q. The fall or the spring of the year ? A. It was the fall of the 
year. 

Q. Who was present at that meeting? A. The board of directors 
were. I cannot name them. A good many of them are dead now. 

Q. Can you name anybody who was present at that meeting ? A. 
Well, the only one I can name is, I think, John Kelly. 

Q. Is he living or dead ? A. He is living. I think Broderick 
was present—that is, I don’t know whether Broderick had resigned 
then or not. I know that a man by the name of McCartney was 
present. 
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Q. David Nelligan was alive then ? A. He was alive; yes, sir. 
When I first made the demand he was alive. 

Q. How long was that before his death ? A. Well, it may possi¬ 
bly have been a year. 

Q. You knew David Nelligan ? A. I did. 

241 Q. You knew him very well ? A. Yes; as-well as I know 
you, and that is pretty well. 

Q. Did you see David Nelligan about his default at all person¬ 
ally? Did you speak to him about it? A. I never spoke to him 
about it until after his wife was down at my office. 

Q. When do you remember that you called the attention of the 
board again to this default? A. I think it was possibly five or six 
months more. 

Q. Was Mr. Nelligan alive at that time? A. I do not recollect; 

I cannot positively’’ say. 

Q. Did Mr. Lynch make any reply to what was said when you 
called the attention of the board to the matter ? A. Yes, sir. 

Q. What did he say ? A. The second reply that he made was 
that the extension act was passed, and the District government 
would take that property and pay him a pretty good price, and not. 
to be in a hurry. 

Q. This was in what year ? A. That was in 1890 or 1891. No; 
I think that was in 1892 or ’3. 

Q. Then it must have been more than five or six months after 
the first occasion ? A. Oh, yes ; more than that. 

Q. More than a year, perhaps two years, after you had first called 
the attention of the board to the default ? A. It mav be ; ves. 

Q. Nothing was said in the meantime about it ? A. The only 
thing said between Mr. Lynch and myself was, “ DonT be in 

242 a hurry, now. Nelligan has got plenty of security. Just let 
it be. He is going to settle pretty soon.” 

Q. Was Nelligan alive at that time when this reference was made 
to the extension act ? A. No, sir; I don’t think he was. That is 
why the extension was still extended—because she was a widow, and 
her nephew. Secretary Lynch, claimed the leniency of the board for 
her. 

Q. The extension act to which you refer was the act which was 
to extend 8th street? • A. Vermont avenue; yes, sir. 

Q. And this property was supposed to be embraced in that exten¬ 
sion? A. That is what Lynch told me. 

Q. After that when was the matter up before the board ? A. 
Well, it may have been a year or two, because he made an explana¬ 
tion there that the property could not be sold then on account of 
the extension, and I don’t think it was referred to afterwards for 
possibly two years or maybe three. 

Q. And after the expiration of those two or three years when was 
the matter again called to the attention of the board ? A. Well, 
the matter was called to the attention of Lynch afterward several 
times, and he finally told me, on one occasion, that there was plenty 
of live stock, live shares, to secure her indebtedness. Says I, “ Who 
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are they, or who has got them?” “ Well,” he says, “a woman by 
the name of Mary Halpin.” Says I, “ She has not been a member 
of the association for over two years; she withdrew her stock.’^ 

243 It was that which caused me to suspect that he had done 
something wrong, and then I commenced to make inquiries 

about Nelligan. 

Q. What do you mean by Lynch saying that there was plenty of 
live stock in the association to secure the indebtedness? A. I mean 
he lied to the association about that live stock. That live stock is 
commonly called mone}'^ paid in by stockholders and not withdrawn. 

Q. In other words, you understood that there were other people, 
stockholders of the association, who had deposited money in the 
association, who would give their certificates or loan their certificates 
as security for this indebtedness? A. No, sir. I did not understand 
it. 

Q. Then I do not understand it. I want to understand it. A. 
Understand me, I said that when he told me that there was live 
stock to secure it, and then named the party, I knew he was telling 
what was not so. 

Q. But before that he had said that there was plenty of live stock 
in the association to secure the Nelligan matter. A. Yes, sir. 

Q. That was people to whom the association owed money as de¬ 
positors whose moiiey could be held to secure the Nelligan indebted¬ 
ness? A. Exactly ; provided they would transfer it to Nelligan. 

Q. Provided they were willing to permit it to be so used ? A. 
Yes, sir. 

244 Q. That is what I thought; I understood you right. He had 
made that representation before he gave you the name of 

Mrs. Halpin, had he not ? A. No, sir. 

Q. Do you recollect any other occasion when you called the 
attention of the board to this condition of the Nelligan loan ? A. 
I recollect then that as soon as I found that out I wrote to Mrs. 
Nelligan. It was possibly over twelve or fifteen months before I 
could find out where she was. I finally located her at Atlantic 
City and wrote to her, and I then reported to the board the facts, 
and the board were about to advertise the property and put the 
security in the hands of a trustee to sell, and it has since been in 
litigation. 

Q. You have known the Nelligans for a good many years, as you 
say ? A. I have known old man Nelligan; I never saw his wife 
before the time she visited me at the office, but I have known Nel¬ 
ligan for a good many years—maybe twelve or fifteen years. 

Q. And you knew that Mr. Lynch was her nephew ? A. I cer¬ 
tainly did. 

Q. She vrasa sister of Mr. Lynch’s father ? A. No; his mother, 
I think. 

Q. Did Mrs. Nelligan have other relatives in the city? A. Oh, 
yes, sir; I presume so. I don’t know. 

Q. You do not know ? A. I do not know. 

Q. Did you inform the board that you desired to ascertain 

245 the whereabouts of Mrs. Nelligan ? A. I did. 
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Q. Nobody knew her ? A. Nobody knew where she went. 

Q. As I understand you, Mr. Daly, the board waited about nine 
years after the default of Mr. Nelligan before they attempted to en- 
force this security? A. Yes, sir; because the secretary- 

Q. No; I am not asking you that. I simply want to know how 
long they waited. A. All right, sir. 

Q. Now, when was it, Mr. Daly, that Lynch was finally deposed 
from the secretaiyship; what month and what year? A. I think it 
was in June or July, 1898. 

Q. In July, 1898? A. Yes; June or July, 1898. I know it was 
after the annual report of 1898, because that created the disturb¬ 
ance. 

Q. Now, as I understand it, Nelligan, the old man, had made pay¬ 
ments down at the meetings on several occasions? A. Yes. 

Q. You did not miss him at those meetings in making payments, 
did you ? A. Oh, no; I did not miss any of the stockholders. 

Q. And you did not think it was necessary to call his attention to 
it personally after he had defaulted for four or five months? A. 
Not from the excuse the secretary made for it. 

Q. You accepted the excuse the secretary made? A. Yes, sir; I 
will say right here that we had such confidence in the see- 
246 retary that whatever statement he would make we would rely 
on it, until we found out he was a defaulting rascal. 

Q. Mr. Lynch used to bring money, you say, to the meetings, like 
all the other directors did ? A. Yes, sir. 

Q. It was a common practice of the directors ? A. It was a com¬ 
mon practice of stockholders and their children and their neigh¬ 
bors. 

Q. But the directors and the officers who used to attend the meet¬ 


ings used to bring down the money of the other stockholders ? A. 
Yes. 


Q. And bring their books? A. Yes, sir ; sometimes they would 
and sometimes they would not bring them. 

Q. And this practice had continued on for a long number of 
vears? A. Yes. 

Q. You knew that Mr. Lynch was receipting in these books, the 
stockholders’ books, for the payments that the stockholders made ? 
A. Why, certainly; because he was receipting right there in my 


presence. 

Q. And he did that for a long number of years ? A. Yes, sir. 

Q. In fact, L 3 mch receipted more in the stockholders’ books than 
you ever did, did he not? A. Oh, yes. My custom used to be to 
count the ’money, report it to Lynch, and charge it on my roll 
book. 

247 Q. And rely on him to receipt it to the stockholders? 

A. Yes; because it would be receipted on my book, and if 
the money was not receipted on my book the stockholders would 
not get credit for it. 

Q. Now, you say that outside of the board of directors’ meetings 
you attempted personally, with Lynch, to get him to settle this 
Nelligan matter, several times ? A. Yes, sir. 
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Q. Why did you endeavor to get Lynch personally to settle the 
matter several times? A. Well, as secretary of the association 
and knowing that he was a friend and nephew of Mrs. Nelligan. 

Q. Who was the officer who issued the books, the pass books, as 
they called them, to the stockholders and people who paid money 
into the association ? A. The secretary was supposed to be. Those 
books would be at the association hall and be issued there, when 
the money would be paid. 

Q. Would you keep a list of the new stockholders and depositors 
of each respective meeting? A. Yes, sir. 

Q. In that way you knew just the number of new stockholders 
who had become such at a meeting? A. Yes, sir, and they could 
not become stockholders unless they paid me the money. 

Q. Did not Mr. Lynch give you the names of various people to 
whom he had issued books at some place outside of the regular 
meeting, pay into your hands the money which they had deposited 
with him and for which he had issued them a book, and you give them 
credit on your books? A. No, sir; they would have to bring the 
books to the association, and I would have to see that the 

248 money was paid and. they got the books before I entered 
them up on my roll books. 

Q. Well, you had a great deal of confidence in the secretary, had 
you not, as you have just testified ? A. Yes, sir. 

Q. Then do I understand you to say that you never recognized 
any person to whom Mr. Lynch issued a book at his house, but 
whose money you had not received, as a stockholder? A. I did 
not recognize them until I saw the book, and the book was brought 
to the association. I did not allow Lynch any privilege except 
what the constitution allowed him. 

Q. But you knew, as a matter of fact, that he would issue books 
to people and bring their money down to the meeting, and you 
would require the books to be brought to you afterwards ? A. Yes; 
I would require the people to bring the books to me so I could 
credit them on my roll book. 

Q. Whose duty was it to go over the papers in the possession of 
the secretary and to report to the board of directors that the secu¬ 
rities were all intact and in the possession of the secretary and duly 
accounted for? A. It was supposed to be the duty of the finance 
committee. 

Q. Now, the finance committee were supposed to examine the 
hooks of the treasurer and the books of the secretary, from which 
they could see who w^ere borrowers from the association, and in 
what condition their accounts were, and they could also ascertain 
from the secretary, by examining his papers, whether the securities 
representing those loans were all intact and in his possession, 

249 could they not? A. It was their duty to examine the books 
of the secretary and treasurer, and I do not know whether it 

was their duty to examine the securities in the hands of the secre¬ 
tary or not. I cannot say. I do not think they ever reported that 
fact. 
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Q. They could have reported it, could they not? A. Undoubt¬ 
edly, they could. 

Q. The secretary was bonded to the association in the sum of 
$2 000? A. Yes. 

Q. What was that for? A. For the faithful fulfillment of his 
duties as secretary. 

Q. Have you got that bond ? A. No, sir. 

Q. What has become of it? A. I don’t know what became of it. 
It was reported to us as worthless. 

t 

By Mr. Lester: 

Q. By whom ? A. By Lawyer Gordon. 

By Mr. Tobriner : 

Q. I mean have 3 mu got the paper? A, No; I have not got it. 

Q. Who has it? A. I do not know, 

Q. Who had it last ? A. The president of the association has it, 
I suppose, because he was the custodian of the treasurer’s bond and 
the secretary’s bond. The secretary was custodian of all the 

250 other papers and securities belonging to the association. 

Q. You remember Mrs. Nelligan calling upon you about 
1889 or 1890, do you not? A. I do. 

Q. Where was ^mur office then located? A. On Louisiana av¬ 
enue between 8th and 9th. I think it was 917. 

Q. You were in the butter business ? A. I was in the butter 
business—butter, eggs, and cheese. 

Q. Who was present at that interview, Mr. Daly ? A. Well, there 
was a young man at work for me; I tried lo find him, too, and I 
could not. I want you to understand that. 

Q. What did she want to know from you ? A. She wanted to find 
out from me in what way she could settle up. I told her to go to 
the secretary and get a statement from him, bring the amount of 
that statement to me and I would receipt it, and she could go to the 
attorney of the association and get her release. 

Q. How do you happen to remember that visit? A. Because I 
recollect it ver^^ well, ver}^ plainly. She was not the only woman 
who came down there and wanted to find out that information, and 
I thought it m}^ duty as treasurer to inform her. 

Q. I simply want to know how you fix and recall the visit, that 
was all. A. I recollect the occasion of the visit, that is all. 

251 Q. Can jmu tell us about what month that was ? A. It 
was in the fall of the year. 

Q. Did she tell you that she had sold her other property ? 
A. She told me nothing. 

Q. She came there to see you about making a payment? A. Yes; 
and asked me how, and I gave her the usual instructions. 

Q. At that time the Nelligans had been in default for how long ? 
A. Well, for possibly two years ; ma 3 >^be two years, 

Q. And during that time Mr. Lynch had been making these 
excuses, as you say ? A. Yes, sir. 





120 


ELON A. WOODWAUD ET AL. V^. 


Q. Did you ask her why they had been in default so many 
years ? A. I did not. I thought when she came there to try and 
get the information that she meant to settle up right away. That 
was my impression. 

Q. Subsequently ^mu saw her husband ? A. Yes. 

Q. Within a short time? A. Yes; tenor twelve days. I met 
him on the same avenue, on Louisiana avenue. He was going west 
and I was going off to the bank. 

Q. You told him that his wife had been down to see you ? 
A. I did. 

Q. Did you ask him when he was going to make a settlement ? 
A. I did not. 

252 Q. You knew that he had been in default for over two 
years or about that time ? A. I did. 

Q. Did you call that to his attention ? A. I did not, because I 
supposed he knew it. 

Q. And after Mrs. Nelligan had called to see you about making 
a settlement, which you supposed would be made immediately, you 
did not thereafter, when they did not make any settlement, call it 
to their attention or his attention ? A. No; because Lynch would 
make the excuses for them all the time. 

Q. Can you recall any other instance in which the building asso¬ 
ciation waited for nine years for a repayment of the money loaned 
by them ? A. None, except the excuses made by Lynch. 

Q. Can you recall any other instance in which the building as¬ 
sociation waited as long as one year ? A. Oh, there were several 
members; not that long, but there were several men. 

Q. As long as a j^ear ? A. Oh, yes; two years, three years, and 
four years. 

Q. Were they paying at all during that time you indulged them? 
A. Some of them did and some did not. We really would not force 
a sale on anybody where we thought the security was ample, with¬ 
out giving them ample time to try and realize it. 

Q. You say that your recollection is that Mr. Barnard, represent¬ 
ing Mrs. Powers, settled up her indebtedness? A. Yes, sir; that is 
my recollection. 

253 Q. Miss Powers owed the building association? A. Yes, sir. 

Q. So did her mother, also ? A. Yes, sir. 

Q. Two different loans ? A. Two different loans. 

Q. On two different pieces of property? A. Yes, sir. 

Q. Your recollection is that Judge Barnard settled them both ? 
A. Yes, sir. 

Q. At the same time? A. No, sir; at different times. 

Q. When was Miss Mary Powers’ loan settled ? A. Miss Mary 
Powers ? It was settled on the 7th of April, 1894,1 think. 

Q. You have gone over the books lately for the purpose of re¬ 
freshing your memory, have you not ? A. I went over the, books 
for the sake of finding out the date that her settlement was made. 

Q. When was her mother’s indebtedness settled ? A. It was five 
or six months after that. 
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Q. Where was the settlement made of Miss Powers’indebtedness ? 
A. I think it was made in Judge Barnard’s office. 

Q. And where was Mrs. Powers’ settlement made ? A. Judge 
Barnard brought it down to my office. 

Q. Did you receipt for moneys paid into the association at your 
house? A. Yes. 

Q. You permitted people to come there with their books? 

254 A. Not many. . 

Q. But you permitted them to do it ? A. I permitted one 
or two to come there. I finally told them that they had to go to the 
association hall to pay. 

Redirect examination. 

By Mr. Lester : 

Q. You used the expression that “ you tried to get Mr. Lynch to 
settle the Nelligan affair? ” A. Yes, sir. 

Q. How did you expect them to settle it? A. Well, I expected 
him to go to his aunt and insist upon her making the settlement. 

Q. You do not mean you expected him to pay the money ? A. 
Oh, no; no. I knew he had not it. 

Q. There is one thing I forgot; I call your attention to Exhibit 
M. N. No. 7,” on the part of the complainants. Do you recognize 
that as Mr. Lynch’s handwriting? A. Yes, sir. 

Q. Look on the inside. Is all of that his handwriting? A. Yes, 
sir; that is his handwriting. 

Q. On ‘ the back of it, is any part of it his handwriting? A. 
“ David Nelligan, March 19th, 1897.” 

Q. The rest is not? A. The rest is not. 

Q. Now look at “ Exhibit M. N. No. 8,” on the part of the com¬ 
plainant, on the face of it, dated “ Washington, D. C., April 

255 19th, 1890.” Look on the front of that and tell us whether 
that is Lynch’s handwriting or not. A. That is Lynch’s 

handwriting. 

Q. Everything on there ? A. Everything on there. 

Q. Look on the back and see if, anything is in his handwriting. 
A. That is his handwriting—^that “David” there is his hand¬ 
writing. 

Q. Is any other part of it his handwriting ? A. No, sir; it seems 
as if there must be a piece torn off there. 

Recross-examination. 

By Mr. Tobriner : 

Q. What books did Mr. Lynch keep as secretary ? A. He kept 
the roll book; that is the only book that we were governed by. 
They were governed by my book principally to settle up the 
indebtedness of the association—that is, the roll book and his roll 
book. 

Q. Did he keep no ledger accounts ? A. He never kept a ledger 
account since 1887 or 1888. He did not keep any minutes. He 
16—1172a 
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kept the minutes, but they were on slips of paper, and what he did 
with them we could not find out. 

Q. What books would the account of a person owing the associa¬ 
tion or a depositor of the association be made up from ? A. From 
the roll book and from the book that they held in their possession. 

Q. After Mr. Lynch was deposed, you had some experts go 

256 over his books, I believe ? A. Yes, sir. 

Q. What were the names of those gentlemen? A. Mr. 
D. P. Morgan and Mr. Price. • 

Q. Clarence Price, at the Central national bank? A. Yes; they 
were the two, assisted by the secretary. 

Q. Mr. Becker ? A. Yes, sir. 

Q. The witness who has been on the stand? A. Yes, sir. 

TIMOTHY H. DALY, 

By the Examiner, hy Consent. 

(Counsel for the defendants thereupon announced their testimony 
closed.) 

257 Memorandum. 

For Exhibit T. D. Daly Nos. 1 and 2, see Exhibit T. D. Daly No. 
1, page 23. 

Exhibit T. D. Daly No. 3. 

Organized March 31,1884. 

Reg. No., 4746. One share. 

Eleventh series. May, 1895. 

Second Workingmen’s Building Association of the District of 

Columbia 

This is to certify that Daniel Sannon is entitled to one share of 
stock of the Second Workingmen’s Building Association of the Dis¬ 
trict of Columbia, subject to the provisions of the constitution. 

City of Washington, July 10,1895. 

DENNIS FOGARTY, 

Vice-President. 

JOHN T. LYNCH, Secretary. 

258 Exhibit T. D. Daly No. 4. 

No. 1239. Washington, D. C., April 23,1897. 

Treasurer Second Workingmen’s Building Association of the 

District of Columbia 

Pay to the order of Edwin C. Goss two hundred and fifty-three iV© 
dollars for withdrawal on ten shares of stock paying 24 months in 
11th series. 

1253.20. DENNIS FOGARTY, President. 

Attest: JOHN T. JjYIAGH.,. Secretary. 

Endorsed; Edwin C. Goss, John T. Lynch. 
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259 Exhibit T. D. Daly No. 5. 

w No. 1228. Washinoton, D. 0., Feb. 23,1897.. 

^ Treasurer Second Workingmen’s Building Ai^sociation of the 

District of Columbia . 

I Pay to the order of Morgan Mclnerney two hundred and sixty- 

N one iVo dollars for withdrawal on 10 shares of stock paying 
1249.50 in the eleventh series. 

M $261.60. 

E DENNIS FOGARTY, President 

N Attest: 

’ JOHN T. LYNCH, fere^ar2/. 

S 

Endorsed: Morgan Mclnerney, John T. Lynch. 

260 Stipulation as to Exhibits. 

Piled October 1,1901. 

In the Supreme Court of the District of Columbia. 

Jeremiah F. Nelligan et al. ) 

m. > Equity. No. 20332. 

Elon a. Woodward et al. j 

It is hereby stipulated and agreed by and between counsel for the 
respective parties that in any trial of this cause it shall be consid¬ 
ered as proven and as part of the evidence adduced herein on be¬ 
half of the complainants that the accounts of subscriptions to stock 
and payment of dues on account of stock and loans between the 
Second Workingmen’s Building Association and its stockholders 
were and are contained in books kept by the secretary and treasurer 
of said association respectively, the said books being specially pre¬ 
pared and arranged for that purpose; that the exhibit marked “A,” 
hereto attached, is a copy of one of the pages of the book kept by 
the secretary, and that the exhibit marked *• B,” hereto attached, is 
a copy of one of the pages of the treasurer’s book, the form of said 
boots being similar in arrangement to said Exhibit “A; ” that the 
names of the stockholders in the books of the said secretary and 
treasurer were arranged generally alphabetically at the beginning 
of every six months, so that payments made by the stockholders 
could be entered as they were made monthly, or otherwise, the 
amounts entered in the respective columns being the amounts paid 
into said association by the siockholder, whose name is set opposite 
during the month at the head of the column. When there was no 
payment during the maturing month no entry was made, but 

261 the space for such month remained blank for the purpose of 
indicating that no payment had been made by the stock- 
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holder during said month. Where payment for more than one 
month was made, such appears in one entry. The entries in the sec¬ 
retary’s book were made by the secretary, and the entries in the 
treasurer’s book were made by or under the supervision or direction 
of the treasurer; that the name of David Nelligan appeam as a 
stockholder in the secretary’s said books and as making certain pay¬ 
ments into said association during various months, the first pay¬ 
ment being credited to him in the column for the month of October, 
1886, and the last in the column for the month of September, 1889; 
that said Nelligan’s name is entered as a stockholder in said books 
from April, 1886, to September, 1891, both inclusive, and thereafter 
does not appear in said books at all; that after the month of Sep¬ 
tember, 1889, whenever the name of David Nelligan appears in the 
secretary’s books there are no entries opposite said name whatsoever. 

That the name of David Nelligan appears as a stockholder in the 
treasurer’s book as making certain payments into the said association, 
the first being entered in the column for the month of October, 1886, 
and the last in the column for the month of September, 1889; that 
the said Nelligan’s name was entered as a stockholder in said books 
from April, 1886, to September, 1891, both inclusive, and thereafter 
does not appear in said books; that after the month of September, 
1889, whenever the name of David Nelligan appears in the treas¬ 
urer’s book there are no entries opposite said name whatsoever; 

that in none of the said above-mentioned books does the 
262 name of David Nelligan appear after the month of Septem¬ 
ber, 1891; that exhibits marked “C” and “D” are correct 
statements taken from the secretary and treasurer’s account books, 
showing the entries made in connection with the account of David 
Nelligan. 

It. is further stipulated and agreed that the original of said secre¬ 
tary and treasurer’s books shall be produced at any hearing of this 
cause if required by the court. 

It is further stipulated and agreed that Timothy D. Daly, a wit¬ 
ness heretofore called by defendants, would further testify on behalf 
of defendants (if called) that he, the said Daly, each six months 
copied into his treasurer’s book the names of stockholders from the 
secretary’s book or a list furnished him by the secretary ; that the 
check-marks in each of said books appear.ng were placed therein by 
a committee examining said books and not by the secretary or treas¬ 
urer, and that the name of David Nelligan, appearing in said treas¬ 
urer’s book after September, 1891, was put therein by said Daly 
after, to wit, A. D. January, 1897; that the above may be used as 
testimony as if said Daly had duly appeared and so testified. 

September 28th, 1901. 

LEON TOBKINER, 

Solicitor for Complainants. 
WHARTON E. LESTER, 

Solicitor for Defendants. 
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264 


Exhibit “ B.”-, Treasurer. 


Fiscal year. 

1899. 

Apr. 

10. 

May 

8. 

June 

12. 

July 

10, 

Aug. 

14. 

Sept. 

11. 

Stockholders’ names. 

Month. 

Month. 

Month. 

Month. 

Month. 

Month. 

McCartney, Annie 0. 

10 

10 

10 

10 

10 

10 

McNaney, Bridget. 

10 25 

5 

5 


10 25 

5 

McGilton, James... • 

20 

20 

20 

20 

20 

20 

McDermott, Henry.. 

10 

10 

10 

10 

10 

10 

McGaw, Mary. 

18 

10 50 

18 

21 

15 

19 

McCarthy, Johanna. 

Out. 






Murphy, John.... 



10 

5 

5 

5 

Mangan, John. 5 mo.. 




15 

5 

50 

5 

Maloiiev. Michel. 





50 









l^plnn TTnnnra.^. 

37 



5 



Norton, Catherine. 

• • • • 

5 

10 

5 


10 

Nelligan, David... 

12 

• * • • • * « 

24 

12 

12 

12 

O’Brien, Michael. 

10 

10 

10 

10 

10 

10 

O’Connell, Jeremiah. 

8 

8 

8 

8 

8 

8 

O’Brien, Thomas. 

5 

5 

5 

• . ... 

10 

5 

O’Neil, Sarah. 

6 

6 

6 

6 

6 

6 

O’Brien, Annie E. 







O’Tjparv Tohn .. 

20 


10 

10 

10 

10 

O’Connor, Mary Sullivan.... 

12 






fV Don nor .ToTin . 


5 


15 

5 


O^Noil IVTa^’v TT.. 

4 

4 


8 

4 


O’Learv. William. 


8 

8 

8 


16 

Pnwpvfsi TVTarv.•. 


20 

18 

18 

is 

18 






6* 


Powers, Mary A. 

18 

18 

18 

18 

18 

16 

Powpvs TVTts. tT. D... . 


30 


10 

10 


Onill Ann .. . 

5 

5 

5 

5 


1 

Ouierlev. Huffli...... 

20 

20 

20 

20 

20 

20 

Roche, John. 

6 

6 

6 

6 

14 

14 

Riordan, Jennie. 

15 

15 

15 

15 

15 

15 


10 






Ready, John. 

70 

80 

80 

80 

80 

80 

Riley, Susan. 

5 

5 

5 

5 

5 

5 


[♦ In pencil in copy.] 
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Secretary's books above mentioned show Nelligan’s account as 
follows: 

Name first appears— 

1886. 

Ap’l. 

May... 

June.... 

July .. 

Aug...... 
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May ... 

June....... 

July... 

Aug..... 

Sept.. 

Oct... 

Nov. 

Dec. 

1891. 

Jan’y. 

Feb’y... 

March.. 

Apl... 

May.. 

June..... 

July... 

Aug... 

Sept. (No more from that time on.) 
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Treasurer’s books above mentioned show Nelligan’s account as 
follows: 


1886. 

April 

May. 

June. 

July.. 

Aug.. 

Sept.. 

Oct... 

Nov.. 

Dec.., 

1887. 
Jan’y 
Feb’y 
M’ch. 
Ap’L. 
May. 
June. 
July.. 
Aug.. 
Sept.. 
Oct... 
Nov.. 
Dec.. 

1888. 

Jan’y 


15.08 


10.00 


10 . 00 ’ 

12.00 

12.00 

12.00 

12.00 

67.52 









































Jeremiah f. nelligan et al. 




Feb’y 
M’ch. 
Apl... 
May . 
June. 
July . 
Aug.. 
Sept.., 
Oct... 
Nov.., 
Dec... 

1889 . 
Jan’y 
Feb’y 
M’ch. 
Ap’l. 
May . 
June. 
July . 
Aug.. 
Sept.. 
Oct... 
Nov... 
Dec... 

1890 . 
JanY 
Feb’y 


72,00 

12.00 

12.00 

12.00 


12.00 

12.00 

7.26 

12.00 

24.00 

12.00 

12.00 

12.00 
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267 Decree, &c. 

Filed November 27,1901. 

In tbe Supreme Court of the District of Columbia. 

Frank J. Nelligan et al.I 

vs. >No. 20332. Equity. 

Elon a. Woodward et al. J 

This cause coming on to be heard upon the pleadings and evi¬ 
dence herein, and having been duly argued and by the court con¬ 
sidered, it is this twenty-seventh (27) day of November, A. D. 1901, 
adjudged, ordered, and decreed that the indebtedness secured by the 
deed of trust executed by David Nelligan and Mary Nelligan, his 
wife, to the defendants Woodward and White, duly recorded among 
the land records for the District of Columbia in Liber 1186, folio 8 
et sequitur, the seventeenth (17) day of May, A. D. 1886, conveying 
all those certain pieces or parcels of land situate and being in the 
county of Washington, District of Columbia, and known and dis¬ 
tinguished as lots numbered one (1) and two (2) of Johnson’s sub¬ 
division of certain lots, in Wright and Dole’s subdivision of parts of 
Pleasant Plains, referred to in the fourth paragraph of complainant’s 
bill, has been discharged to the Second Workingmen’s Building Asso¬ 
ciation of the District of Columbia, and that the said defendants, 
Elon A. Woodward and James White, as trustees, do execute and 
deliver a release .of the said real estate from the said deed of trust 
to the complainants, Jeremiah F.. Nelligan, John J. Nelligan, and 
David A. Nelligan, heirs-atdaw of the late David Nelligan, 
268 within thirty (30) days from the date thereof; that in default 
of such execution a duly attested copy of this decree be 
recorded among the land records for the District of Columbia in 
lieu thereof, to operate as such release. 

It is further adjudged, ordered, and decreed that the respective 
parties herein pay their own costs. And from the above decree the 
said defendants hereby, in open court, note an appeal to the Court 
of Appeals, which is hereby allowed, and the penalty of the bond to 
be given by said defendants, that said appeal shall operate as a super¬ 
sedeas, is hereby fixed at one hundred and fifty dollars. 

A. B. HAGNER, 

Asso. Justice. 
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269 Order of Severance. 

Filed December 11,1901. 

In the Supreme Court of the District of Columbia. 

Jeremiah F. Nelligan et al.> Complainants, 

m., 

Elon a. Woodward et al.. Defendants. 

It appearing to the court that the defendant Denis Fogarty has 
been duly notified, in writing, to appear, join in, and perfect the ap¬ 
peal noted in the above-entitled cause on behalf of the defendants 
hereto from the decree entered herein, and that he, the said Fpgarty, 
has, in writing, refused so to do, and declined to appeal from said 
decree, leave is, this 11th day of December, A. D. 1901, hereby 
granted the remaining defendants herein, namely, Elon A. Wood¬ 
ward, James White, Timothy D. Daly, Peter M. Becker, William 
Ward, Thomas Lanegan, John T. Murphy, John O’Connor, and 
Thomas M. O’Connor, to sever in their said appeal from said Fo- 
gartv, and to prosecute the same without the said Fogartv. 

A. B. HAGNER, 

Asso. Justice. 

OK. 

LEON TOBBINER, 

For Appellees. 

Memorandum. 

December 13,1901.—^Appeal bond filed. 

270 Mem. as to Record on Appeal. 

Filed December 19,1901. 

In the Supreme Court of the District of Columbia. 

Jeremiah F. Nelligan et al. 

m. 

Elon A. Woodward et al. 

The clerk of the court will please include in the record of appeal 
in this cause the following papers and documents: 

Original bill, including exhibits. 

Answer of Timothy D. Daly; that part of the exhibit filed there¬ 
with designated “ constitution,” included within articles 1 to 24, 
both inclusive, omitting all else. 

Answers of other defendants. 

Depositions taken on behalf of complainant at Atlantic City; 


Equity. No. 20332. 


Equity. No. 20332. 







omit from this deed of trust, bond, abstract of title, certificate, etc., 
of commissioner. 

Depositions of witnesses on behalf of complainant, taken before 
J. J. Canty; omit of this index, certification, and caption. 

Of Exhibit No. 1 state only the account with Mary Bresnaham, 
as shown. 

Omit Exhibit No. 2; state in lieu thereof that the book is similar 
to Exhibit No. 1, and shows the account with Thomas Barry from 
April 9,1884, to June 8,1898, both inclusive—in all, 173 payments— 
'all the receipts for which are signed by Lynch except three, which 
are receipted by Daly; those June 11, 1884, January 14, 
271 1885, February 10,1886, and. one January 3,1886, by some 

one whose signature cannot be made out. 

Omit Exhibit No. 3; state that the same is a book showing the 
account of Mary Lynch, with fifty-eight payments, extending from 
July 9,1890, to October 11, 1897, all receipted by Lynch. 

Omit the account of payments by John Mangan, at page 64 et seq .; 
state that the same is a copy of the book of said John Mangan, and 
shows sixty-five payments, from May 8, 1889, to April 10,1894, all 
receipted by Lynch. 

Omit the account of payments by Mangan, at page 57 et seq. ; say 
the same is a copy of the book of said John Mangan and shows an 
account with Mangan of forty-nine payments, from February 21, 
1895, to February 7,1899, those from February 21,1895, to October 
12, 1898, forty-five payments, receipted by Lynch; payments of 
November 9, 1898, and February 7, 1899, receipted for by Daly; 
those of December 14,1898, and of January 11,1899, not signed. 

Omit account of payments by Mary A.. J. Powers, at page 66 et 
seq.; say that the same shows the account from July 9, 1884, to 
December 9, 1893—^in all, 107 payments—the first three entries of 
which do not show to whom the same were paid. Payments made 
from November 13,1884, to March 8,1892, inclusive, are receipted 
by Daly, excepting payment of March 11, 1886, which does iiot 
show by whom received, and May 9,1888, and June 13,1888, which 
are receipted by Lynch. The balance—fourteen—are receipted by 
Lynch. 

272. Mem. —Show Signature of Lynch to the book. 

Omit Exhibit No. 4; state that the same is a book similar 
to Exhibit No. 1, and showing fourteen payments by Thomas 
Creamer, from May 10,1893, to June 18,1894, all signed by Lynch. 

Omit Exhibit No. 5; say that the same shows the account of 
Edwin C. Goss, and twenty-two payments, from May 8, 1895, to 
March 12,1897, all signed l)^y Lynch. 

Depositions for defendant; omit index, examiner’s certificate, 
caption, and Exhibits 1 and 2; state that said exhibits are pass 
books similar to that filed with defendant Daly’s answer; insert 
the other exhibits. 

Stipulation of counsel; show Exhibits A and B. 

Decree. 

Order of severance. 
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It is hereby stipulated and agreed that the original of any ex¬ 
hibits or copies in original record may be used at hearing. 

WHAETON E. LESTEE, 

Attorney for Appellants. 
LEON TOBEINEE, 

Attorney for Appellees. 

273 United States op America, \ . 

District of Columbia, / 

Supreme Court of the District of Columbia. 

I, John E. Young, clerk of the supreme court of the District of 
Columbia, hereb}^ certify the foregoing pages, numbered from 1 
to 272, inclusive, to be a true and correct transcript of the record, 
as per directions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 20332, equity, wherein Jeremiah P. 
Nelligan et al. are complainants and Elon A. Woodward et al. are 
defendants, as the same remains upon the files and of record in said 
court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, 
Columbia. this 10th day of January, A. D. 1902. 

JOHN E. YOUNG, Clerh. 

Endorsed on cover: District of Columbia supreme court. No. 
1172. Elon A. Woodward et al., appellants, vs. Jeremiah P. Nelli¬ 
gan et al. Court of {Appeals, District of Columbia. Piled Jan. 22, 
1902. Eobert Willett, clerk. 
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IN THE 


Court Of Jippealsof tbe District of Columbia 

January Term, 1902. 


No. 10 * 2 ^. 


ELON A. WOODWARD E-T AX., Appellants, 

VB. 

JEREMIAH E. NELLIGAN ET AL., Appellees. 


BRIBF ON BEHAFF OF APPEEEANTS. 


STATEMENT. 

The original bill in this case was filed April 11, 1899, by 
appellees, heirs, and children of David Nelligan, deceased, 
against appellants Woodward and White, as trustees under 
a certain deed of trust hereinafter referred to, and against 
the other appellants, as directors and members of the 
Second Workingmen’s Building Association, a vol¬ 
untary unincorporated association, and as representing the 
remaining shareholders, who were too numerous to make 
parties, and prayed that said trustees be restrained from 
enforcing said trust, and directed to execute a release thereof. 

. This building association was organized in 1884, and in 
June, 1898, went into voluntary liquidation. From its 
organization until the present time Timothy D. Daly has 
been its treasurer, and from its organization until October, 
1898, at which time he was dismissed, John T. Lynch, 
cousin of appellees, was its secretary. 

David Nelligan became a member of said association, and 
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in Ma}^, 18(S6, borrowed $525 and gave his bond acknowledg¬ 
ing his indebtedness to “Timothy D. Daly, treasurer,” 
in the sum of two thousand dollars ($2,000), “to be paid 
unto Timothy D. Daly, treasurer, as aforesaid, or 
to his successor in ofdce” and conditioned for the pay¬ 
ment of said sum and such further advances as might be 
thereafter made to him by said association “unto Timothy 
D. Daly, treasurer, as aforesaid, or to his succes¬ 
sor in ofi9.ce,” payments to be made upon the second 
Wednesday of each months accordance with the provisions of 
the constitution,” and secured the same by a deed of trust, 
thereby conveying certain land in the District of Columbia 
to appellants Woodward and White, as trustees, for the pur¬ 
poses therein set forth. 

Thereafter Nelligan received other advances from the 
association, and on the 19th day of April, 1890, was 
indebted to it in the sum of $849.77. 

Lynch, the secretary, in accordance with the constitu¬ 
tion, had in his possession certain books, papers, etc., 
including said bond and deed of trust. Appellees contend 
that on April 19, 1890, their mother Mary, Nelligan’s wife, 
paid said indebtedness by handing Lynch, while in Mr. 
Tobriner’soffice, about $1,500,and telling him: “Here, John, 
you take your money out of here, and give the balance to 
your Uncle Dave” (Rec., p. 17). For this alleged payment 
no receipt or acknowledgment was given. Appellees have 
in their possession said deed of trust and bond, which they 
testify they found among their father’s papers. It is not 
shown from wdiom, how or when, if ever, their father 
received them, and the only evidence of such payment is 
the present possession by appellees of the trust and bond 
and the testimony of Mary Nelligan. The trust was re¬ 
corded but never released. Tlie bond was never canceled. 
The building association never received the money. 
Neither its directorsTjor anyone connected with the associa¬ 
tion ever knew of such alleged payment or claim of pay- 
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meut until shortly before the filing of this suit. The 
amount due now probably exceeds $1,200. 

The constitution of the building association provides, 
Art. 5: “It shall be the duty of the treasurer to receive all 
moneys'paid into the association;'’ and Art. 13: “Each stock¬ 
holder shall pay a monthly installment of One Dollar pp.r share 
on the second Wednesday of each month.” Payments of dues 
were invariably made to the treasurer at the regular monthly 
meetings of the association, held in accordance with the 
constitution on the second Wednesday of each month, when 
both the treasurer and secretary would be present, the 
treasurer receiving all moneys, the secretary checking such 
receipts and generally placing his initials in the pass-books 
to signify the receipt by the treasurer of the correct amount. 
These payments were made by the stockholders handing 
the money directly to the treasurer, or to the secretary to 
hand to him, and were made by stockholders or anyone 
acting for them, the secretary and other directors frequently 
bringing money for members who could not conveniently 
attend (Rec., pp. 84, 86, 93, 100, 103). 

paid nothing after April, Ifil^. His name was left 
off the roll book- of the secretary after September, 1891. 
The treasurer, whose doty it was to keep account of money 
paid in, not general accounts with members, did not keep 
on his roll book the name of the non-paying member. 
Some time in 1890, probabl}'’ shortl}^ prior to April, 
Nelligan’s wife had been told by the treasurer that 
payment of the amount advanced should be made to hirn, 
and that he would give her a receipt which would en¬ 
able her husband to obtain a release of the trust (Rec., 
p. 111). Ap])ellees contend that all of the payments of 
dues made by Nelligan were made to Lyncli at his private 
house, he giving no receipt or acknowledgment therefor. 
They state that Lynch attended to everything con¬ 
nected with the building association for them, and show 
that they allowed Lynch to disburse their money 
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for them without rendering any account thereof (Rec., 
p. 18). It does not appear that David Nelligan or his 
wife knew on April 19, 1890, that Lynch had in his 
possession said trust and bond. Some time after that date 
(six months or a year) Nelligan was told that the building 
association had not received his money (Rec., p. 18). He 
did nothing. His wife had such notice and says she went 
to see the treasurer about it. Daly denies this (Rec., p. 
111). She says she received no satisfaction from Daly, 
whereupon she dropped the matter and never mentioned it 
again to any one for fear of injuring Lynch’s reputa¬ 
tion (Rec., p. 23), for she thought probably Lynch 
had used the money in his own business and would 
make it good some other time (Rec., p. 22). She 
thought this before she saw Daly. Later, appellee 
Frank Nelligan became suspicious and made inquiries of 
Lynch, whose statement satisfied him (Rec., p. 25). 

Appellees attempt to show that Lynch had received dues 
at his house from some few other members of the associa¬ 
tion at various times, (though this does not appear to have 
been known to Nelligan) and that Lynch paid money for 
the association to several members, though it is easily seen 
that in each instance the member receiving such money had 
made Lynch his agent. 

The appellants show that neither the building associa¬ 
tion nor its [U’oper officers ever received any part of the 
money so claimed to have been paid; that they did not 
know until 1898 that the deed of trust and bond were not 
in their possession, (if it was not); that they made frequent 
inquiries of Lynch about obtaining a settlement of the 
amount from Nelligan whom he, Ljuich, represented. They 
give a satisfactory explanation for not enforcing the trust, 
and show that in receiving money as dues from other mem¬ 
bers, Lynch acted as agent for the members and not for the 
association ; that he did what was practically being done by 
all the directors, and by many other stockholders, namely, 
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accommodating his friends and neighbors living in his 
neighborhood by carrying their money to the association 
meetings for them; that they held regular monthly meet¬ 
ings on the days when payments of dues were to be made 
that payments were invariably made to the treasurer, and 
never to the secretary, (for money handed to the secretary 
to be passed to the treasurer as explained is not payment to 
to the secretary). They show that Nelligan was familiar 
with the methods of building associations of which he had 
apparently been a member for nearly ten, certainly for more 
than five years; that he had a copy of the constitution and 
agreed to be bound by its terms, and therefore knew that 
Lynch had no authority to receive any money. Lynch ap¬ 
pears to be a fugitive from justice. 

After deposing Lynch as secretary the directors no¬ 
tified Mrs. Nelligan that the propert}'- would be sold to 
satisfy the trust. Thereupon this suit was begun. A decree 
was passed herein adjudging that the indebtedness secured 
by the trust had been discharged by such payment to Lynch . 
and directing the defendant trustees to release said trust, 
from which decree appellants appealed. 


ASSIGNMENT OP ERRORS. 

Appellants claim that the court below erred: 

First. In not dismissing the bill. 

Second. In holding that the amount secured by said 
trust had been paid to John T. Lynch for the building asso¬ 
ciation. 

Third. In holding that such payment, if made, dis¬ 
charged the indebtedness represented by said bond and 
secured by said deed of trust. 

Fourth. In directing appellants Woodward and White 
to release said trust. 
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BRIEF AND ARGUMENT. 

First Assignment of Errors. 

The court below should have dismissed the bill: 

(а) Payment of the money borrowed to the building asso¬ 
ciation alone would justify the granting of any relief to 
appellees. No such payment was made. This question is 
more fully discussed under the second and third assignment 
of errors. 

(б) Complainants are chargeable with laches which pre¬ 
vent them obtaining relief in equity. They claim the 
debt secured was paid to Lynch in x4pril, 1890, b}" Mrs. 
Nelligan acting for her husband, but show that shortly 
thereafter both Nelligan and his wife had actual and timely 
notice that the association had not received the money 
(Rec., p. 18). They did nothing. Nelligan evidently was 
satisfied that his nephew would some time look after the 
matter, probably in accordance with some understanding 
between them. Mrs. Nelligan thought probably Lynch had 
used the money and would make it good some other time, 
and would not mention the matter for fear of injuring his 
reputation (Rec., pp. 22, 23). ' The only explanation con¬ 
sistent with their failure to act is that thisrnone}'^ was given 
to Lynch for his own use. Possibly he undertook to be good 
for the debt due the building association. It is possible that 
the mutilated statement had something upon it showing 
such obligation on the part of Lynch. Certainly it would 
have been receipted had the money been actually paid to 
Lynch for the association. Giving Lynch 11,500 when 
only 1849.77 was due the association, would support this 
theory, as would their failure to act when they knew the 
money had not been paid into the association. It was 
Nelligan’s duty at once to call the matter to the attention 
of the board of directors, not merely the treasurer. They 
were told by Daly to pay the money to the treasurer and 
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get a release (Rec., p. 111). This is uncontradicted. 
Appellee Frank Nelligan did nothing when his suspicions 
were aroused except to ask Lynch about it Idaving direct 
notice of the wrongdoing of their agent and taking no 
action, they (and their heirs—appelle(^s) are now estopped. 
Appellants had nothing to excite their suspicions except 
the fact of non-payment of dues, which was explained sat¬ 
isfactorily by Lynch acting in behalf of Nelligan. 

“A party may not deny a state, of things which by 
his culpable silence or misrepresentations he lias led 
another to believe existed, if the latter acted upon 
that belief.” 

Bank vs. Morgan, 117 U. S.* 96. 

Morgan vs. RR. Co., 96 U. S. 720. 

(c.) This suit was begun in April, 1899. Appellees were not 
only idle for years after they had their suspicions aroused, 
but they have not prosecuted this suit with any diligence. 

“ Mere institution of a suit does not of itself re¬ 
lieve a person from the charge of laches, and if he 
fail in a 'diligent prosecution the consequences are 
the same as though no action had been begun.” 

Johnson vs. Mining Co., 148 U. S. 360. 

Second Assignment of Errors. 

It is not established that Mrs. Nelligan paid this money 
to Lynch as she has testified. If such were a fact it could 
Have been settled beyond doubt by the testimony of Mr. 
Tobriner, who would doubtless have testified, had his tes¬ 
timony been of value. The circumstances are too suspi¬ 
cious to warrant the acceptance of Mrs. Nelligan’s testimony 
as true, and the court is not obliged to find a fact as proven 
even though it be testified to and not disproven. • 

Slater vs. Hamacher, 15 App. 558. 

Lynch might have beeii produced to testify. The muti¬ 
lated statement which should have been receipted, does not 
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tend to show that payment was intended to be, or was made 
to Lynch for the association. Giving Lynch about fl,500 
without receipt or acknowledgment, tends to show a lending 
of money to Lynch rather than payment of a debt of less 
than'f900. Failure to produce the pass book, which should 
have been found among Nelligan’s papers, is also unfortun¬ 
ate. All circumstances tend to show a loan to Lynch, not 
payment of an indebtedness. 


Third Assignment of Errors. 

If Mrs. Nelligan paid Lynch money, as she testified, the 
indebtedness to the association was not discharged. The 
members of the building association subscribed to the con¬ 
stitution and became partners. Each member is bound by 
the contract thus made with the others. 

The by-laws of an association— 

“Embody the terms of a contract between the com¬ 
pany and its members. . . . and are as binding 

upon its members and upon others acquainted with 
its method of business as any public laws of the 
State.” 

Beach on Corporations, Sec. 321. 

Bergman vs. St. Paul Asso., 29 Minn. 275. 

Englehart vs. Bldg. Asso., 148 N. Y. 281. 


“ The charter of the corporation is a contract be¬ 
tween the corporation and the stockholders. An 
unincorporated building association is merely a 
partnership and the laws of partnership apply.” 

Endlich on Building Associations, Sec. 517. 

Clark vs. Life Association, 14 App. 173. 

Livingstone vs. Lynch, 4 Johns. Ch. 573. 

Thornton & Blackledge on Building Associa¬ 
tion, Sec. 119. 

Bank vs. Bank, 78 Hun, 90. 
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This contract (constitution) provided that the treasurer 
should receive all moneys paid into the association, and that 
moneys were to be paid on certain days, Nelligan was a 
partner, bound by the constitution and his special contract 
—his bond. 

If an agent’s authority is set forth in a manner 
necessitating the coming under the observation of 
the other party to the contract, the other party is 
bound to take notice of the ^imitation.” 

Endlich on Building Associations, Sec. 246. 

“All the members of the corporatiori or society are 
presumed in law to have notice of its by-laws. This 
is a legal'presumption conclusive in its nature; and. 
accordingly direct proof of such notice is not re¬ 
quired.” 

Thompson on Corporations, Sec. 941 and cases 
cited. 

Thompson on Building Associations, Sec. 120. 

Bauer vs. Samson Lodge, 102 Ind. 262. 

McLelland vs. B. P. S., 15 Mo. App. 362. 

Clark vs. Life Ins. Co., 14 App. 173. 

This is recognized law by appellees, who contend that 
the provisions of the constitution were waived by the direc¬ 
tors. The constitution could not be waived except by all 
the parties to it—every stockholder. Notice of waiver 
would need be brought home to every stockholder, not 
merely the directors. Appellants represent each and every 
stockholder, who are very numerous. Prom 1884 to 1898 
L 3 mch is shown to have brought certain moneys to the 
association as dues for a few persons. Possibly every other 
stockholder did likewise. The association particularly 
guarded against any attempt at waiver or change in con¬ 
tract by articles XX. and XXII. of its constitution. 

“The by-laws of a building association are in the 
nature of a contract between the members of the 
1608—2 
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association, and the officers, in dealing with its 
members, have no power to waive any of their 
provisions.” 

Thornton & Blackledge on Bldg. Asso., Sec. 122. 
Thompson on Bldg. Asso., Sec. 22. 

Flint vs. Pierce, 99 Mass, in 96 A. D. 691. 


“Officers in a mutual insurance company, in deal¬ 
ing with a member, have no authority to waive the 
provisions of the by-laws unless express power to do 
so has been conferred upon them; because the by¬ 
laws are private statutes by which the members have 
agreed to be governed.” 

Thompson on Corporations, Sec. 945 and cases 
cited. 

Brewer vs. Chelsea Ins. Co., 14 Gray, 203. 

Evans vs. Insurance Co., 9 Allen, 330. 

Mulrey vs. Shawmut Ins. Co., 4 Allen, 116. 

“These terms form a contract which can not be 
altered except by the consent of the parties thereto.” 

Thompson on Bldg. Asso., Sec. 64. 

Middlesex vs. Swan, 10 Mass. 384. 

Bergman vs. St. Paul B. A., 29 Minn. 275. 

% 

Nor can a course of conduct by officers acquiesced in by 
the directors justify a violation of such contract between the 
members. 

“As between itself and its members, a course of 
dealing at variance with its by-laws for whatever 
length of time it may be pursued or acquiesced in 
is pf no validity.” 

' Thornton & Blackledge, Secs. 118-122. 

Watson vs. Bendigo, B. A. L. B. Eq. 10 Viet. 26. 

Thompson on Building Associations, Sec. 143. 

Van Wagenen vs. Genesee B. A., 88 Hun, 43. 
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“ Nor can power of the secretary to receive money 
- for the association be implied from, the fact that he 
had on other occasions received and paid it in at 
. , weekly meetings.” , . 

Thompson on. Building Associatipns, Sec. 143. 

Thornton & Blackledge, Bldg. Asso. Sec. 75. 

Van Wagenen vs. Genesee B.. A., 88 Hun, 43. 

. Receipt of money by Lynch, or, any other director or 
stockholder, was never considered a payment to the associa¬ 
tion until it had been paid to the treasurer at a regular 
meeting. T?he association has never lost one cent of money 
received by Lynch as dues. Lynch was N^lligan’s agent, and 
appellees are bound by his actions. None of the directors 
ever knew that Lynch receipted for money from members 
except at the association meetings, while keeping check 
upon and acting for the treasurer. James Nelligan was 
recalled to testify that he had once paid dues to Lynch in 
Daly^s presence, but his testimony is denied and had it 
been true Nelligan would have said so when he first testified. 
‘ It is not shown that any of the directors ever knew that 
Lynch issued pass-books at his house. The contrary is 
shown. Lynch was not in any manner held out as the 
agent of the association to receive money. 

“The payment to the manager of a building 
association not authorized to receive money is not 
payment to the association.” 

Endlich, Sec. 319 and citations. 

Morrow vs, James, 3 Mackay, 2,7. 

Van Wagenen vs. Genesee Falls Asso,, 88 Hun, 
43. 

Thompson on Corporations. 


Even if Nelligan were not by the constitution charged 
with notice to pay the treasurer only, still it would have 
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been his duty to know Lynch’s authority before payifig' 
to him. 

T • , . 

‘‘ Where payment is made to an agent there must 
be soine evidence of his authority to receive the 
monev.” 

Endlich, Sec. 245. 

Morrow vs. James, 3 Mackay, 29. 

“Payment may be made to a duly authorized 
agent, and his agency may be inferred from the 
possession of the securities, but the debtor must 
show that the securities were in the custody of the 
agent. This rule has been strictly adhered to, such 
possession being indispensable evidence.” 

Jones on Mortgages, Sec. 964, 

It is not shown that Mr. or Mrs. Nelligan knew Lynch had 
the trust and bond on April 19, 1890; and if it be claimed 
that they had sUch notice by reason of the provisions of the 
. constitution, appellees are met by the further provision of 
the constitution, which they must also be held to know, 
that Lynch had no authority to receive the money, and 
that they should have had a release of their property upon 
payment of the money. 

“ The rule as to possession requires two elements: 
1st, the possession of the securities by the agent 
with the consent of the mortgagee; and 2d, knowl¬ 
edge of such possession on the part of the mortgagor. 
The mere possession of the securities by the attorney 
is not sufficient, the mortgagor must have knowledge 
of the fact. It is necessary for the mortgagor to 
show that the securities were in the possession of the 
agent at the time and that he knew the fact.” 

Crane vs. Grunewald, 120 N. Y. 274. 

Haynes/ys. Pohlman, 25 N. J. Eq. 179. 

Second Edition Encyc. Law “Agency,” 1026. 

It is nowhere shown that Lynch received payment of ad¬ 
vances from any debtor. Had he been authorized to receive 



dues, it does not follow that he was authorized to recpive 
the mortgage. 

“ Where the agent is authorized to receive the 
interest, the mortgagor is not warranted in inferring 
that he has authority to receive the principal,” 

Williams vs. Walker, 2 Sanf., ^25. 


Had Lynch been authorized to receive payment of the 
dues' or mortgage money at the association rooms, he was 
not authorized to receive it elsewhere. 

“A clerk authorized to receive money over the 
counter, payment made to him elsewhere is not good.” 

Kaye vs. Brett, 5 Exch. 269. 

Jackson vs. Jacobs, 5 Scott, 79. 

The constitution provided that payments should be made 
on the second Wednesday of each month. April 19, 1890, 
was not the second Wednesday. Time is as essential as place. 

“ Where the constitution of a building associa¬ 
tion requires the stockholders to pay their dues upon 
their stock at regular stated meetings, payments not 
made at such. meetings are not valid payments to 
bind the association in case of the embezzlement of 
such monej’^s by the officer so receiving them.” 

Morrow ys. James, 4 Mackay, 59. 

A payment by a stockholder of a building asso¬ 
ciation, of his dues to one of its officers not having 
authority to receive them does not - discharge the 
stockholder if tlie officer so receiving the money fails 
to pay it over; nor can the association charge the 
loss against itsassetts in his account with the stock¬ 
holders so as to diminish the value of their shares.” 

Morrow James, 3 M, 27. 

This is now text-book law. After, the taking of proof 
this case ca me on for hearing and is reported in 4 Mackay. 
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It appeared, however, in-evidence, the secretary was author¬ 
ized by the constitution to receive dues, but as he had not re¬ 
ceived them at ihQ time and 'place the constitution provided, 
-it was held to be no payment to the association. 

The case of Browne vs. Sanders, 20 D. C., did not affect the 
decision in Morrow m James, 3 Mackav. In that case it 
appeared that the plaintiff, a director and shareholder, paid 
his money to the defaulting secretary, and wanted to recover 
that amount together with 10 per cent interest from (the 
association regardless of gains or losses, and the court held 
that the shareholder was entitled only to his pro rata share 
of the assets, not to some definite sum in addition thereto, 
when such had not been earned. 


Fourth Assignment of Errors. 

It follows that if the money borrowed by Nelligaii was 
not repaid to the association the court erred in directing a 
release of the trust. 

Appellees contend that it was the duty of the appellants 
to notify them of the non-payment of the dues; that the 
finance committee when they examined the secretary’s ac¬ 
counts must have known that the bond and deed of trust 
were missing, and that because Lynch left the name of Nel- 
ligan off the roll book after September, 1891, the association 
treated the account as settled. They attempt to apply the 
principle that where two innocent people suffer, he should 
bear the loss who enabled the injury to be committed. The 
answers to these propositions are conclusive: 

1st. There was no obligation whatever resting upon the 
directors to notify David Nelligan or his heirs of arrearages. 
Nor were they under obligation to enforce payment by 
foreclosure until they thought best. 

Certainly Nelligan’s heirs, who were under no personal 
obligation to pay the indebtedness, were not entitled to 



15 


such notice. The question of time cannot enter into this 
proposition. 

2d. It is not shown that the finance committee did not 
find this bond and trust every time, the}'' examined the sec¬ 
retary's accounts. It does not appear aflSrmatively that 
they have been in Nelligan’s custody for these several 
years. The Nelligans are carful not to testify that these 
papers were undisturbed after the death of David. There 
is no presumption that they were delivered to Nelligan 
himself, either before or after April, 1890, Perhaps they 
were delivered before. Perhaps years after. Perhaps when 
Lynch was ousted as secretary. 

3d. The absence of the Nelligan’s name from the roll- 
book does not affect the matter one way or the other. These 
roll books do not contain the accounts of monevs loaned, 
nor the accounts with members. They were simply ac¬ 
counts of dues and fines paid by the stockholders. The 
treasurer is only supposed to keep an account of the money 
he receives; there was no reason for him to keep on his 
list the name of a member who was not paying. No book 
shows the mortgage debt to have been paid, and other 
books do show the indebtedness existing. 

4th. Who is the innocent party in this matter? The as¬ 
sociation, which had ample security for its loan; which 
constantly received excuses from the agent and nephew of 
the Nelligans, whom appellees show represented them 
throughout; whose custom was not to enforce loans arbi¬ 
trarily ; which had no intimation that the money had been 
paid to Lynch, or that anybody contended, that the amount 
was not due; or the Nelligans, of whom bavid and his wife 
had timely notice that the association had not received the 
money they claim to have paid Lynch ; who did not receive 
what by the constitution they knew was their due, namely, 
a release of the trust; whose suspicions were so far aroused 
that Mrs. Nelligan called upon Daly and although she says 
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that he gave her no satisfaction, did nothing else, thinking 
Lynch had used the money and would make it good; 
whose son was so suspicious that he called upon Lynch, 
who told him the debt had been paid, whereupon he rested 
satisfied; when a single step properly taken by Nelligan or 
appellees would have exposed the true state of affairs? It 
is not shown that Lynch ever made a false representation 
to Nelligan before receiving the money. 

Respectfully submitted, 

WHARTON E. LESTER, 

Attorney for Appellants. 



MEMORANDA PROM PLEADINGS AND TESTI¬ 
MONY. 


APPEI-I^EES’ TESTIMONY. 

The bill states that in all matters connected with the 
building association Nelligan dealt with Lynch only (p. 3). 

The bond and trust executed by Nelligan provided in 
terms for payment to the “Treasurer, or his successor 
in pffice ” (p. 6, 8). 

The constitution provides: That members shall sign the 
constitution and receipt for certificate of stock (Art. 5, Sec. 
2); that “ it shall be the duty of the Treasurer to 
receive all moneys paid into the association ” (Art. 
8); that trustees shall execute deeds of release (Art 10); 
that payments shall be made on the second Wednesday of 
each month (Art. 13); that upon payment of advances, 
stockholders shall be entitled to a deed of release (Art. 15); 
that no by-laws may he made 'in conflict with the constitution 
(Art. 20), and that no amendment or alteration of the provisions 
of the constitution shall be made except upon full notice, and 
with the consent of two-thirds of the members present (Art. 22). 

Mary Nelligan testifies 

that David, her husband, died Dec. 24, 1892; that he had 
owned two houses (15*); that she made pa^unents of dues 
for David to Lynch and his wife at Lynch’s house (16); 
that her husband never had a pass book (17); that on 
April 19, 1890, Mr. Tobriner counted out nearly $1,500, 
which she handed to Lynch, saying: Here, John, you take 
your money out of here and give the balance to your Uncle 
Dave ” (17); of which Lynch gave her $10 or $50 for her 
own use; that she told Daly about such paj^rnent before her 
husband died ; that Sullivan had told her husband 

* Figures indicate page of record. 

(17) 
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that the treasurer had no account of the payment 
to Lynch, and her husband told her (18), whereupon she 
saw Dalv and told him what Sullivan had said; that 
Daly told her, “ Now, hush ! ” but never said whether the 
money was paid or not paid (19) ; that she never went to 
see Daly about it again, for she “ thought perhaps Lyach 
might have taken the money and used it in his business,” but 
“ had suspicions of Lynch, because he would not give me a 
book to enter my money in’,” never did anything else; 
thought Lynch had used the money before she saw Daly, 
because her husband could not get money from Lynch 
(22). Is Lynch’s aunt, and saw Daly in summer of 1890 
or 1891; did not tell husband or anyone (except a young 
lady) about seeing Daly, “ because I was afraid I might in¬ 
jure Mr Lynch's reputation ” (23). 

Prank Nelligan testifies 

that after his father’s death he and his brother John called 
on Lynch (24) to ascertain how his father stood with the 
association, and wanted to be told in his brother’s presence ; 
that Lynch told him nothing was due the association ; that 
there were ouiside transactions about which there was a difference 
(25); that his father had told him that he had settled with 
the association, and he wanted to be sure about it; that he 
made no inquiries of anyoyie else (26). 

Thomas White testifies 

that he helped Mrs. Nelligan and Frank to look through 
David Nelligan’s papers and found bond and trust (27). 
(Note: Does not tell why he was, called in _to witness the 
‘‘find”). 

Mary Stafford testifies 

that she has known Lynch since she Was a child, and lived 
a few squares from him (33); would take her dues to Lynch’s 
house and leave them there with Lynch or his wife (34). - 




Michael D, White testifies 

. that he made payment of dues chiefly to Daly, sometimes, 
he thinks, to Lynch; both would be sitting at the table and 
Lynch would, presumably hand money to Daly (38); both 
would be at the table side by side, and Lynch handed money 
to Daly in his presence (39). 

. Thomas Barry testifies 

that he lived near Lynch and paid him money at the asso¬ 
ciation rooms (42), sometimes at his house ; is Lynch’e 
uncle (43); lived one square from him and paid him at his 
house because it saved him a trip to the. hall; Lynch and 
Daly were sitting at the same table at the association rooms 
when payments were made (44). 

ThomaB Dunn testifies 

that he made payment of dues at the association rooms to 
Lynch and Daly ; both would be sittiiig at the same table; 
handed the money to Lynch, who immediately handed it 
to Daly; sometimes would not feel like going down town 
and would give money to Lynch at his home (46); is first 
cousin to Lynch’s father, and has known Lynch thirty years 
(49). “ If I didn’t feel like going down to the city I would 
give it to Lynch ” (50). 

Mary Lynch testifies 

that she made payments to Lynch, his wife, or sister (50- 
53); has known Lynch about fifteen years; authorized him 
to draw her money out for her (53-4). 

Thomeis A. Oreatifier testifies 

[that he received pass book at Lynch’s house; got money 
from Daly when he, drew out (55); has known Lynch all 
his life and lived in his neighborhood (56). 
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John Mangan testifies 

that he made payments and received book from Lynch at 
his house; has known Lynch about fifteen years (58) ; lived 
a square from Lynch and gave him the money because he 
was nearer than the building association rooms, and to 
save himself the trip (59). 

Mary A. J. Power testifies 

that she paid Lynch |666.60 (63); paid dues to both Daly 
and Lynch, and she thought they were doing her a favor 
in taking the money and paying the dues for her (64); can 
not say that Judge Barnard did not pay the |666.60 for her, 
does not remember, it was so many years ago, may be mis¬ 
taken in saying that she paid Lynch at his house, is not 
positive, but it seems to her that she did (65); Judge Bar¬ 
nard may have attended to the matter for her, but she does 
not remember (67); has had no occasion to remember these 
matters until now (69); paid dues to Lynch and Daly 
because it was not convenient for her to attend the meet¬ 
ings, and was acquainted with both of them (70). 

Morgan Mclnnery testifies 

that he paid money to Lynch at his house and received 
Lynch’s private check when he drew out (71); that Lynch’s 
wife is his first cousin and the only reason he gave him the 
money was that it was more convenient than for him to go 
to the association meetings (73). 

Edwin 0. Goss testifies 

that he received personal check from Lynch when he drew 
his money (76). 

Jeremiah P. Nelligan recalled, testifies 
that he made payment of dues for his father at Lynch’s 
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house, once when Daly was present (77) ; told Mr. Tobriner 
all about this before he testified at Atlantic City (79). 

The Exhibits of Pass Books 

show that Daly and Lynch receipted for dues in pass 
books, Lynch more frequently than Daly in instances 
shown (81). 

APPEI^LrANTS’ TESTIMONY. 

John O’Oonnor testifies 

that he has been connected with the association during all 
its existence; that in the payment of dues at the associa¬ 
tion, the treasurer and secretary would be sitting at the 
same table, members would lay their books containing their 
dues in front of the secretary, who would take the money 
out of the book and, without counting it, hand it to the 
treasurer, who would announce the amount, whereupon 
each would record the amount in his book, and the secre¬ 
tary would write his name in the pass book (84, 86).; 
that he remembers the Nelligan loan was called up several 
times, and Lynch would make excuses for its non-payment, 
and report the security ample (85, 89); that he never 
knew Lynch to receive money or issue pass books at his 
house (90). 

Thomas Lanigan testifies 

as to manner of payment of dues, and to the fact of the 
Nelligan indebtedness coming up. flis testimony is similar 
to that of John O’Connor (93., 94). 

Daniel P. Morgan testifies 

that liquidation began before Lynch’s dismissal as secre¬ 
tary, and of Lynch’s excuses for Nelligan (97). 
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William J. Ward testifies 

as to manner of payment of dues. His testimony is similar 

to that of John O’Connor (100). ' 

I 

Timothy D. Daly testifies 

that he was treasurer during the existence of the associa¬ 
tion; that meetings, were held on the second Wednesday of 
each month ; that he was present at every meeting except 
two; that liquidation began June, 1898 (101), before Lynch 
was deposed (102) ; that all payments were made at regular 
meetings, the money being brought by members, strangers 
and children, who would hand money and book to .secre¬ 
tary or to him, if to the secretary, the latter would hand 
the money to witness, who,would count it, tell secretary the 
amount, who would enter it on the stockholder’s pass book 
and sign his name (103); that liquidation began before 
Lynch was deposed, and before directors had any knowl¬ 
edge of any charges of wrongdoing against Lynch; that 
Lynch, like all the directors, children, men . and women, 
brought dues to the meetings for others (104), including wit¬ 
nesses who testified for complainants; that Lynch was 
deposed for neglect to make proper report; that he knew 
Neliigan for about fifteen years; Nelligan was a cow dealer 
and a very good business man (105); that Nelligan himself 
brought his book to the association and paid dues to the treas¬ 
urer; that Nelligan got his owii loan, and received in all 
about fljlOO, of which $300 only has been paid; that no 
settlements^ was ever made to Lynch ; that his recollection is 
that Judge Barnard paid Miss'Power’s money (106); that 
the question of Nelligan’s indebtedness came before the 
directors a dozen times, and gives reason for not enforcing 
trust (107) ; that Lynch was'riever authorized to issue pass 
books or to receive money at his house ; never knew of his doing 
so ; books would have to be brought to the association be¬ 
fore members could get. their certificates of stock; that 









